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REGULATION No. XIV OF 1989. 



A Regulation to consolidate and amend the law re- 
lating to the Government of His Highness Forces. 

Whereas it is expedient to 

the law relating to the Government of the Gificcis, 
soldiers and other persons in His Highness’ Forces , u is 
hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


<1 11 1 J.1 T Shert titio* 

1. (/) This Regulation may be called the Jammu and com 

and Kashmir Army Regulation No. XIV of 1989. mcnccmonL 


(2) It shall come into force on such date as His 
Highness may, by notification in the Jammu and Kashmir 
Government Gazette, direct in this behalf. 


Application of Regulation. 

2. (i) The following persons shall be subject 

this Regulation : — 


, Persom 

to gubjrct to 

r.eguLition, 


{a) Officers and warrant Officers ; 

(6) Persons enrolled under this Regulation ; 

(c) Persons not otherwise subject to military law, 
who, on active service, in camp, on the march, 
or at any frontier post specified by His High- 
ness by notification in this behalf, are em- 
ployed by, or are in the service of, or are 
followers of, or accompany any portion of, 
H is Highness’ Forces. 

person subject to this Regulation under 
^ (^) or (6) shall remain so subject 

duly discharged or dismissed. 


MU JAMMU AND KASHMIR ARMY REGULATION 


Chapter I — Preliminary — ( continued). 


^ (^) His Highness may, by notification, direct 

or class of persons subject to this Regula- 
on under section 2, sub-section (/), clause (c), shall be so 

off^rer^ officers, warrant officers or non-commissioned 
cers, and may authorize any officer to give a like 


fhan persons subject to this Regulation other 

officers ihatrif officers and non-commissioned 

’ if they are not persons in respect of whom a 

siih -section (i) is in force, 
be deemed to be of a rank inferior to that of a non-com- 
missioned officers. 


Command' 
i-ig Officer of 
persons sub- 
jeot to mili- 
tary 1 a w 
□ nder seotioa 
2, sub-section 
(1 ). olause(c). 


4, Every person subject to this Regulation under 
section 2, sub-section ( 1 ), clause ( c ), shall for the purposes 
of th^ Regulation, be deemed to be under the Command- 
ing Officer of the corps, department or detachment (if 
any ) to which he is attached, and if he is not attached to 
any corps, department cr detachment, under the com- 
mand of any officer who may for the time being be 
named as his Commanding Officer by the Officer Com- 
manding the force with which such person may for the 
time being be ser^-ing, or of any other prescribed officer, 
or. if no such officer is named or prescribed, under the 
command of the said officer commanding the' force : 


i 


Pro' ided that an officer commanding a force shall 
not place a person under the command of an officer of 
official rank inferior to that of such person if there is 
present at the place where such person is any officer of 
higher rank under whose command he can be placed. 


Power «o 5. (7) His Highness may, by notification, apply 

provisions of this Regulationto any force 

tain forces raised and maintained in the State under the authority of 
nfidciF ft h o H is Highness. 

GoT«raai«iit 
of His High* 

(2) While any of the provisions of this Regulation ^ 
apply to any such force. His Highness may by notifica- 
tion, direct by what authority any jurisdiction, powers or 
duties incident to the operation of these provisions shall 
be exercised or performed in respect of that force. 
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Chapter I — — (continued ). 


t 


) are 

I * 


g_ (i) Whenever persons 
seiA’ing.— 


subject to this Regulation 


Officer.-^ to 
e X t* r < i e t 
powers »D 
certain lasea. 


(a) out of the State under an officer not subject to 
the authority of His Highness, or 


(6) in the State under an officer commanding 
anv militarv organization not in this section 
specificallv named and being in the opinion 
of His Highness not less than a regiment of 
Cavalry^ Battery ot xAxtiller} , or Battalion 

of Infantry. 


His Highness may prescribe the oiiicer by uhom 
the powers which under this Kegulution ma) be exeicised 
by officers commanding brigade areas, shall, a:; regards 

such persons be exercised. 

(2) His Highness may confer such powers either 
, absolutely, or subject to such restrictions, reservations, 
^ exceptions and conditions as His Highness may think fit. 


7. In this Regulation, unices there is something 
repugnant in the subject or context — 


D •' nilio i>. 


(I) “State Officer “ means a person commission- 
ed, gazetted, or in pay as an officer holding a Commis- 
sioned rank in His Highness' Forces -uperior to that of a 
Subedar. 


(5) “ Indian Officer" means a person commii-'SK.n- 
ed, gazetted or in pay as an officer holding a comivi.;- 
sioned rank in His Highness' Forces not superior lo than 
of a Subedar. 


♦ 


(5) “Warrant Officer" means a preson appointed, 

gazetted or in pay as a warrant officer in His H ighness’ 
Forces. 


* Xon-commissioned Officer” means a person 
a es e under this Regulation holding a non-commission- 
ran * m His Highness Forces and includes an acting 

non-commissioned officer. ^ 
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Chapter I — Prehniin ry — (continued). 


(o) ‘•Officer'’ means 
icer, but does not i 

commissioned officer. 





a. State Officer or 

a warrant officer or non 


{6) “Commanding Officer”, when used in any 
provision of this Regulation with reference to anv separate 
portion of His Highness’ forces or to any department, 
means the State Officer whose duty it is under the Regu- 
lation of the army, or, in the absence of any -uch Regu- 
lation by the custom of the service, to discnarge with, 
respect to that portion of the forces cr that department 

the functions of commanding officer in reo'ard to matters 
of th 



pnon referred to in that provision. 

( / ) “isuperior Officer”, when used in relation 
su'ojcct to this Regulation, includes a warr 
officer and a non-commissioned officer. 


to 


(■'') Omitted. 

(.9 ) ‘‘Corps ’ means an], 
subject to this Regulation wh 
for tire purposes of a.l cr anv 




-■ V 

ib 


^cl.n.on. 


separate body of 
is prescribed as a corps 
of the provisions of this 


■J'f) Brigade means a brigade v/hich is under the 
comiTand of an officer subject to the authority of His 


• ( y 


■ ' ’'1 y 

. A « & _ 


{/ 1 ; “Department ’ includes any division or branch 
of a del artment. 


n rni' 
a e a . ; 

lav, : 


I'.') “ILnemv’’ 

.1 


includes 


» w 


* t 


. ' h' armed rii.aers, and 
'vhoin it is the d'Jt}' of a 

iCt. 


all armed mutineers, 
an\' person an arms 
subject to military 






(/•ii “.\ctivc service’’ as applied to 
subjia f to this Regulation means the time during w 
sucli I r rson is attached to, or forms part of, a force w 
is cn-'igcd in operations against an enemy, or is enga 
in military perations in, or is on the line of march to, a 
couinr;.- or phice wholly or partly occupied by an enemy, 
cr i? in military occupation of any foreign country. 
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Ch.\ptek l— Preliminary — {condudea). 

(14) “iNliiitary cuslody” ir.cans the arrest 
confinement of a person according to the usages o. 

service. 


or 

the 


(15) '‘:\Iilitary reward” includes any gratuity or 
annuiU' for long service or good conduct, a.ny good 
conduct pav. good service pay or pension, and any otner 

military pecuniary reward. 


(IG) “Court-martial’' means a 
under this Regulation. 


court-martial held 


(17) “Criminal court” means a court of ordinary 
criminal justice in Lire Slate. 

J 

(IS) “Civil Offence” means an oftence v. :v< h, if 
committed in the State would be triable bv a criminal court. 


(19) “Offence” means any 
punishable under this Regulation, 
offer. ce as hereinbefore defined. 


. act or orn’ssion 
and includes a civil 


(20) “Notification” means a notification publish- 
ed in the Jammu and Kashm.ir Government Gazette. 

(21) “Prescribed” means prescribed by rules 
made under this Regulation: and 

(x'2) all Words and expressions used herein and 

defined in the Jainrnu and Kashmir State Ranbir Penal 

Coae and not hereinbefore defined shall be deemed to 

have the meanings respectively attributed to them by 
that Code. ^ 


CHAPTER II. 

Enrolment and Attestation. 

Enrolment. 

appearance before the prescribed Procedw, 

Pnroir person desirous of being enrolled, 

enrolling officer shall read and explain to him, ^ 


6 The Jammu and Kashmir Army Regulation 

Chapter II — Enrolment a'nd Attestation — (continued). 

cause to be read and explained to him in his presence, 
the conditions of the service for which he is to be enroll- 
ed; and shall put to him the questions set forth in the 
prescribed form of enrolment, and shall, after having 
cautioned him that if he makes a false answer to any 
such question he will be liable to punishment under this 
Regulation, record or cause to be recorded his answer to 
each such question. 


anroiment. 9. If, after complying with the provisions of section 

8, the enrolling officer is satisfied that the person desirous 
of being enrolled fully understands the questions put to 
him and consents to the conditions of service, and if he 
perceives no impediment, he shall sign and shall also 
cause the person to sign the enrolment paper, and the 
person shall then be deemed to be enrolled. 


rr^aomp- 
tion of en- 

io 

o r n 
o ^ ® . 


10. Every person who has for the space of six 
months been in the receipt of military pay and been borne 
on rolls of any corps or department shall be deemed to 
have been duly enrolled and shall not be entitled to claim 
his discharge on the ground of illegality or irregularity in 
his enrolment. 


Per*oQ® to 
be at t*"** loci. 


of 


it 


t ifi<>n 


Attestation. 


11 . 

namely: 


The following persons shall be attested, 


(a) all persons enrolled as combatants; 


(b) all other enrolled 

His Highness. 


persons, prescribed by 


12 


(/ ) When a person who is to be attested is 

lut^ , or has completed the prescribed 
•n, an oath or affirmation shall be ad- 

;n in tlic prescribed form by his coinmand- 

.1 of his corps or such portion thereot 
rs of his department as may be present 

bv any <'ther prescribed person. 


repori< 

1 lit t 

>r t 

perii^ 1 



mini'* ' 

r'- 1 t'"* . 

. : n 

^ * 

ing ott . 

C' r in 

t r- V 

or such 

Ill» Tlil> 

hTS 


oi 


(^) The form of oath or affirmation presca^ 
undertliis section shall contain a promise that^.^ 
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Chapter l\-Enrol7Mnt and concluded). 

to be attested will be faithful to His HighMss, HU ^ 
and successors and that he w.ll serve m H.s H.ghne^ 
Forces and go wherever he is ordered by la d 
and that he will obey all commands of any officer -et 
over him even to the peril of his hie. 


(51 The fact of an enrolled person having taken 
the oath or affirmation directed by this section to e 
taken shall be entered on his enrolment paper, ana 
authenticated by the signature of the officer administering 

the oath or affirmation. 


CHAPTER III. 

Dismissal and Discharge. 

13. (a) His Highness thay dismiss from the service 
any person subject to this Regulation. 

(6) The Commander-in-chief or the Army Minis- 
ter may dismiss from the service any person subject to 
this Regulation other than a State Officer. 

14. The officer commanding a brigade area or a 
prescribed officer, may dismiss from the service any 
person serving under his command other than an officer 
or warrant officer. 

15. Omitted. 

16. The prescribed authority may in conformity 
with any rules prescribed in this behalf, discharge from 
the service any person subject to this Regulation. 

17. Every enrolled person who is dismissed or 

discharged from the service shall be furnished by his 

commanding officer with a certificate, in the English 

language and in the mother tongue of such person setting 
forth : — ^ ® 


(a) the authority dismissing or discharging him ; 
•(*).the cause of his dismissal or discharge', 


Difmiital 

by Hi* 
High^ e'«H* 

Commandr r- 
iu-Chief and 
Army Minis* 
ter. 


Dismissal 
b> oflBoer 
commanding 
a brigade 
area. 


Disoharge. 


Ccrrtificate 
to pereoii 
dismissed or 
discharged. 


Difloharge 
tto. oot of 


Re^cc t icn 
of non-com 
irjssjoDt d 
plEceiS. 


Minor f un 
Ishmc Dts. 
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Chapter III - Dismissal and Discharge. — (concluded). 

(c) the full period of his service in the Army. 

18. {!) Any person enrolled under this Regulation 

who is entitled under the conditions of his enrolment 
to be discharged, or whose discharge is ordered by 
competent authority, and who, when he is so entitled or 
ordered to be discharged, is serving out of the State, and 
requests to be sent to the State, shall before being 
discharc^ed be sent to the State with all convenient speed. 

(5) Any person enrolled under this Regulation 
Avho is dismissed from the service and who, when he is so 
•dismissed, is serv ing out of the State, shall be sent to the 
State, with all convenient speed : 

Provided that, where any such person is sentenced 
to dismissal combined ^vith any other punishment, such 
other punishment, or, in the case of a sentence of imprison- 
ment for life or imprisonment, a portion of such other 
punishment may be inflicted before he is sent to the State. 


CHAPTER IV. 


Summary Reductions and punishments otherwise 

than by order of Court-martial. 


19. (7) The Commander-in-Chief, the Army Minis- 

ter an officer commanding a brigade or any prescribed 
officer, mav reduce to a lower grade or to the ranks 
any non-commissioned officer under his command. 


(‘^) The Commanding Officer of an acting non- 
commissioned officer may order him to revert to Hs 
nermansnt grade as a non-commissioned officer or, it ne 
has no permanent grade above the ranks, to the ranks. 


20 (i) The Commander-in-Chief may, subject to 

^control of His Highness, specify the minor punish- 
;nts to which persons subject to this 

e officer or officers by whom, and the extent to Mhich, 
eh minor punishments may be awarded. 
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Chapter YW— Summary Reductions and punishments 
otherwise than hy order of Court-martial - (continued). 

(2) Imprisonment in military custody, and in the 
•case of persons subject to this Regulation on active service, 
any prescribed field punishment may be specified as minor 
punishments, provided that : 

(a) the term of such imprisonment or field 

punishment shall not exceed twenty-eight 
days : and 

{b) it shall not be awarded to any person of or 

above the rank of non-commissioned officer, 
or who, when he committed the offence in 
respect of which it is awarded was of or 
above such rank. 


21 . Whenever any weapon or part of a weapon 
forming part of the equipment of a half squadron, battery, 
company or other similar unit is lost or stolen, the Army 
IMinister may, after obtaining the report of a court of 
inquiry, impose a collective fine upon the officers, non- 
commissioned officers and men of such unit or upon so 

^)f tl^ei'i^ j in his judgment, should be held responsi- 
ble for such loss or theft. 


22 . (2) Jr or any offence, in breach of good order 

the commanding officer of any corps or detachment or 

active service, in camp, on the march, or at any frontiei 

post specified by His Highness by notification in thi: 

behalf at ^^hich troops are stationed, may punish anj 

follower of such corps or detachment who is subject t( 

this Regulation under section 2, sub-section (1), clause 
<c) 


(iz) If such follower is not a menial servant with 

imprisonment for a term which may extend 
to thirty days, or with fine which may 
extend to fifty rupees. 


( ) such follower is a menial servant with 

imprisonment for a term which may extend 

to seven days, or if on active service, with 

corporal punishment not exceeding twelve 
strokes of a rattan. 


CoUectivqi 

fines. 


Puni^hmen^ 
of certain 
foUawera, 
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jv — Sufnftiaty Reductions a t%d Punishments 
otherwise than by order of Court-martial- (eoncluded). 


(2) Imprisonment awarded under this ^ction 
may be carried out in a military guard, or in a jail, as 
Ordered by the said commanding officer and the officer in 
charge of any jail shall on the delivery to him of the" 
person of the o I fender, with a warrant under the hand of 
the said commanding officer, detain the offender accord- 
ing to the exigency of the warrant or until he is discharg- 
ed by due course law, 

Provost-Marsh als. 


Appoint- 

ment. 


XXaties and 
powers. 


22, For the prompt and instant repression cf 
irregularities and offences committed in the field or on 
the march provost-marshals may be appointed by the 
Commander-in-Chief or an officer commanding the 
forces in the field ; and the powers and duties of such 
provost-marshals shall be regulated according to the 
established custom of war and the rules of the service. 

24 (i) The duties of a provost-marshal so appoint- 

ed are to take charge of prisoners confined for offences of 
a general description, to preserve good order and dis- 
cipline, and to prevent breaches of the same by persons 

bdonging or attached to the army. He may at any time 
arrest and detain for trial any person subject to this 
Regulation who commits an offence ^d may also carr> 
into effect any punishments to be inflicted in pursuance 

of the sentence of a court-martial. 

( 2) A provost- marshal may punish with any 
ment mentioned in section 22 sub ^ 

section 2, sub-section U) W a 

the view of any of his assistants, commits an> breach 
ood order and military disciplme. 


a 

o 
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CHAPTER V. 



Offences. 


Offences in respect of Military Service. 


25 Any person subject to this Regulation who 
commits any of the following offences, that is to say 


Oflfenoei 
punishable 
udtb death* 


(al Shamefully abandons or delivers up any 

garrison, fortress, post or guard committed 
to his charge, or which it is his duty to 

defend; or 

{b) in presence of any enemy, shamefully casts 

away his arms or ammunition, or intentional- 
ly uses words or any other means to 
induce any person subject to military law 
to abstain from acting against the enemy, 
or to discourage such person from acting 
against the enemy, or misbehaves in such 
manner as to show cowardice ; or 

(c) directly or indirectly holds correspondence 

with, or communicates intelligence to, the 
enemy, or any person in arms against the 
State, or who, coming to the knowledge of 
any such correspondence or communica- 
tion, omits to discover it immediately to 
his commanding or other superior officer ; 
or 


{d) treacherously makes known the watchword to 

any person not entitled to receive it ; or 

(e) directly or indirectly assists or relieves with 

money, victuals or ammunition, or know- 
ingly harbours or protects, any enemy or 
person in arms against the State ; or 

if) in time of war, or during any military opera- 
tion, intentionally occasions a false alarm 
in action, camp, garrison or quarters, or 
spreads reports calculated to create alarm 
or despondency ; or 
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Chapter V — Offences— (continued). 

(§•) being a sentry in time of war or alarm, or 

over any State prisoner, treasure, magazine 
or dockyard, sleep upon h'*s post, or quits 
it without being regularly relieved or with- 
out leave ; or 

{h) in time of action, leaves his commanding 

officer or his post or party to go in search 
of plunder ; or 

(f) in time of war, quits his guard, picquet, party 

of patrol without being regularly relieved, 
or without leave ; or 



m 


time of war or during any military opera- 
tion. uses criminal force to, ci commits an 
assault cn, any person bringing provisions 
or other necessaries to the camp or Quarters 
of any of His Highness or allied forces, or 
forces a safeguard, or breaks into any 
house or any other place for plunder, or 
plunders, injures or destroys any field, 
garden c>r other property of any Lii.d , or 


(it) cn acti\c scr\lcc commnts any offence against 

the prorerty or person of any inhabitant of 
or resident in the country in \\hich he is 

serving ; 


shall, on conviction 1>>' 
death, or with such less 
tion mentioned. 


court-martial, be punished with 
punishment as is in this Regula- 


mrA pwrii^h- 

with 


26 . Any 

commits any cf 


person subject to this Regulation 
the follow ing offences, that is to say . 


who 


(a) strikes, or forces or attempts to force, any 

sentry ; or 



in time of peace, intentionally 
false alarm in camp, garrison 

ment ; or 


occasions a 
or canton- 
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Chapter V— Offences - (continued). 

(c) being a sentry, or on guard, plunders or vvil- 

fullv destroys or injures any property placed 
under his charge or under charge of his 
guard ; or 

(d) being a sentry, in time of peace, sleeps upon 

his post, or quits it without being regularly 
relieved or without leave ; 

shall, on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in 
this Regulation mentioned. 


Mutiny and insuhordmation. 


27. Any person subject to this Regulation who 
commits any of the following offences, that is to say ; — 


Offeacesf 
punishabl'^ 
With deaths 


{a) begins, excites, causes or conspires with any 

other persons to cause or joins in any 
mutiny; or 


(6) being present at any mutiny, does not use his 

utmost endeavours to suppress the same; 
or 


(c) knowing or having reason to believe in the 

mutiny, or of any inten- 
tion to mutiny, or of any conspiracy against 
the Slate, does not. without delay, give 
information thereof to his commanding or 
other superior officer ; or 


{d) uses or attempts to use criminal force to, or 

commits an assault on, his superior officer 
w'hether on or off duty, know ing or havin^r’ 
i63.son to bclicvG him to bG suchj or 

{e) dtso^ys the latvfull command of his superior 

oflicer ; 


shall, on conviction by 
death, or with such less 
lation mentioned. 


court-martial be punished with 
punishment as is in this Reo^u- 
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Chapter continued). 

28. Any person subject to this Regulation who 
commits any of the following offences, that is to say : 

death. ^ ^ 

(a) is grossly insubordinate or insolent to his super- 
ior officer in the execution of his office ; 

or 

(ii) refuses to superintend or assist in the making 
' of any field-work or other military work of 

any description ordered to be made either 
in quarters or in the field or 

(c) impedes a provost-marshal or an assistant 

provost-marshal, or any officer or non-com- 
missioned officer or other person legally 
exercising authority under or on behalf of 
r pSvoslmarshai; or, ^hen called on. 
refuses to assist, in the execution of his 
duty, the provost-marshal, assistant provost 
marshal, or any such officer, non-com- 
missioned officer or other person; 


Dr5€rt ion. 


u ’ i o § 

fb sorter ab- 

>eQ e 'with- 
out leATe 

etc 


chall on conviction by court-martial be punished with 
rmprisonment, or with such less punishment as is in this 

Rcgulsition mcntioDGci. 

29 Any person subject to this Regulation ^^ho 

de^emortuempts to desirt the shall, on con^ 

sich Tess'punishment as is in this Regulation mentioned. 

to -\nv person subject to this Regulation who 
ccmmUs any of the following offences, that is to say:-^ 

(a) knowingly harbours 

other person has deserted, or 
deserter has been harboured by r 

p:rson, does not without delay 

ation thereof to his ow en- 

superior officer, , '^y.^rter to be appre- 
deavours to cause such deserter to 

bended; or 
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Chapter V— Offences - (continued). 

(b) knowing, or having reason to believe, that a 

person is a deserter, procures or attempts 
to procure the enrolment of such person , 

or 

(c) without having first obtained a regular dis- 

charge from the corps or department to 
which he belongs, enrols himself in the 
same or any other corps or department ; or 

{d) absents himself without leave, or without 

sufficient cause overstays leave granted to 
him ; or 

(e) being on leave of absence and having receiv- 
ed information from proper authority that 
any corps or portion of a corps, or any de- 
partment, to which he belongs, has been 
ordered on active service fails, without 
sufficient cause, to rejoin without delay; or 

(/) without sufficient cause fails to appear at the 

time fixed at the parade or place appointed 
for exercise or duty; or 

(g) when on parade, or on the line of march, 

without sufficient cause or without leave 
from his superior officer quits the parade 
or line of march ; or 

{h) in time of peace, quits his guard, picquet or 

patrol without being regularly relieved or 
without leave ; or 


(i) without proper authority is found two miles or 

upwards from camp ; or 


(j ) without proper authority is absent from his 

cantonment or lines after tattoo, or from 
camp after retreat-beating; 

shall, on conviction by court-martial, be punished with 
imprisonment, or with such less pukishm^t as is in 

this Regulation mentioned. 
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Chapter — Offences — (continued). 

Disgraceful conduct. 

31. Any person subject to this Regulation who- 
commits any of the following offences, that is to say; — 


{a) dishonestly misappropriates or converts to- 

his own use any money, provisions, forage, 
arms, clothine. ammunition, tools, instru* 
ments, equipments or military stores of any 
kind, the property of Government, entrust- 
ed to him ; cr 


(6) dishonestly receives or retains any property 

in respect of which an offence under clause 
(a) has been committed, knowing or having 
reason to believe the same to have been 
dishonestly misappropriated or converted; or 

(c) wilfully destroys or injures any property of 

Government entrusted to him.; or 


id) commits theft in respect of any property of 

Government, or of any miiiitary mess, band 
or institution, or of any person subject to 
military la'v, or serving with, or attached 

to, the army : or 


(c) dishonestly receives or retains any such pro- 
perty as is specified in clause {d) kno^^ing 
or having reason to believe it to be stolen r 

or 


( f) docs any other thing with intent to defraud 

or to cause wrongful guin to one peison or 
wrongful loss to another person ; or 

o 




malingers or fCgns or produces ^‘sease or in- 
firmity in himself, or intentionally delays 
his cure or aggravates his disease or inar- 

m: ty ; or 


with intent to render himself or ^ny 
person unfit for service voluntarily ca 


liurt to himself or any other person; 


or 
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Chapter V — Offences — (continued). 

■Xi) commits any offence of a cruel, indecent or 

un-natural kind, or attempts to commit 
any such offence and does any act towards 

its commission ; 

•shall on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in this 

Regulation mentioned. 


Intoxication. 


32. Any person subject to this Regulation who is intoiioation. 
in a state of intoxication, whether on duty or not on duty, 
shall, on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in this 
Regulation mentioned. 


Offences in relation to persons in custody. 


33. Any person subject to this Regulation who, offence* 
without proper authority, releases any State prisoner, 
enemy or person taken in arms against the State, placed 
under his charge, or who negligently suffers any such 
prisoner, enerny or person to escape shall, on conviction 
by court-martial, be punished with death, or with such less 
punishment as is in this Regulation mentioned. 


34. Any person subject to this Regulation who Offences no* 
commits any of the following offences, that is to say : — 

{a) being in command of a guard, picquet or 

patrol, refuses to receive any prisoner or 
person duly committed to his charge ; or 

{b) Without proper authority releases any prisoner 

or person placed under his charge or negli- 

pntly suffers any such prisoner or person 
to escape ; or 



being in mililary custody leaves such custody 

e ore he is set at liberty by proper autho- 
ruy j 


r 


Offencei 

relation 

property. 
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Chapter V — Offences — (continued). 


'^hall, on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in this 
Regulation mentioned. 

Offences in relation to property. 

in 35, Anv person subject to this Regulation who 

commits any of the following offences, that is to ' 


(«) 


commits extortion, or without proper author! 
tv exacts from any person carriage, porter 


* * 


age, or provisions ; or 


(.b) 



in time of 

the purpose 
trovs or 
pro 


commits house-breaking for 
of plundering, or plunders, des- 

any field, garden or other 




or 


(c) 



(d) 


ignedly or through neglect kills, injures 
inake away with, ill-treats or loses his horse 
or any animal used in the public service , or 

makes awav with, or is concerned in making 
away with, his arms, ammunition, equip- 
merit, instruments, tools, clothing or 
mental necessaries ; or 



cr 


lect anything mentioned in clause 


(e) loses by ne 

id) ; or 

(/) ,vilfuUy injures anything mentioned in cla^ 

^ (d) or anv property belonging ^o G ^ 

Inent. or to any milUary me^^. ^and « 
institution or to any person 
military law, or serving witn, or atia 

to, the army ; or 

(ff) sells, pawns, destroys or defaces any m^lal ot 

decoration granted to him , 

• Kv court-martial, be panisned 

shall, on conviction by c ^ as is m this 

imprisonment, or with such ie« pu 
Regulation 
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Chapter V — Offences — (continued). 

Offences in relation to false documents and statements. 

36. Any p>erson subject to this Regulation who 
commits any of the following offenceSj that is to say 

{a) makes a false accusation against any person 

subject to military law, knowing such 
accusation to be false ; or 

\ 

(b) in making any complaint under section 117, 

knowingly, makes any false statement 
affecting the character of any person sub- 
ject to military law, or knowingly and wil- 
fully suppresses any material fact ; or 

(c) obtains or attempts to obtain for himself, or for 

any other person, any pension, allowance 
or other advantage or privilege by a state- 
ment which is false, and which he either 
knows or believes to be false or does not 
believe to be true, or by making or using 
a false entry in any book or record, or by 
making any document containing a false 
statement, or by omitting to make a true 

entry or document containing a true state- 
ment ; or 


(d) knowingly furnishes a false return or report ( 

the number or state of any men under h 
command or charge, or of any money, arir 

ammunition, clothing, equipments, stores c 

other property in his charge, whether belom 
ing to such men or to Government or t 
any person in or attached to the army c 
who through design or culpable neglec 
omits or refuses to make or send any retur 
or report of the matters aforesaid ; 

shall, on conviction by court-martial, be punished 



jpalse ftcoQ” 
eations and 
offences i n 
relation t o 
docTunente* 


False 

answer 8 on 
enrolment. 
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Chapter V — Offences — (continued). 


answer to any question set forth in the prescribed form of 
enrolment which has been put to him by the enrolling 
officer before whom he appears for the purpose of being 
enrolled, shall, on conviction by court-martial, be punish- 
ed with imprisonment, or with such less punishment as is 
in this Regulation mentioned. 


Offences in velcition to CoU't'ts-in^Ttiol 


' '^Off^'nces in 

relation t o 
Courte-mar- 
ti al 


38. Any person subject to this Regulation \'ho 
commits any of the follo'ving offences, that is to say . 

(<j) when duly summoned to attend as a witness 

before a court-martial, intentionally omits 
to attend, or refuses to be sworn or affirm- 
ed or to answer any question, or to produce 
or deliver up any book, document or other 

which he may ha^ e been duly warn- 
ed and called upon to produce or deliver 

up : or 


(b) intentionally offers any insult or causes any 

interruption or disturbance to, or uses any 
menacing or disrespectful word, sign or 
cr 0 sture, or is insubordinate or violent in 
the presence of, a court-martial while sitt- 
ing ; or 


ic) havinc^ been duly sworn or affirmed before 

any court-martial or other military court 
competent to administer an oath or affirm- 
ation, maVces any statement .which is fa 
and w hich he either knows or believes to be 
false or does not believe to be true , 


hall, on convict, on_ by _ court-martial t^ punis^ 


imprisonmcnL or 
Keculation mentioned. 


with such less punisnment as is in 


\fi - ryllnne- 
r iiii itnry 

0^6 1-03. 


Miscellaneous Military Offences. 

39 Any person subject to this Regulation who 
commits any of the folio™, ng offences, that ts to say . 

bemg an officer or ™a.amoff..^^^^^^ 


character ; or 
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(i) 


Strikes or otherwise ill-treats any 
ject to this Regulation being 
nate in rank or position ; or 


person sub- 
his subordi 


(c) being in command at any post or on the 

march, and receiving a complaint that any 
one under his command has beaten, or 
otherwise maltreated or oppressed an} 
person, or has disturbed any fair or market 
or committed any riot or trespass, fails to 
have due reparation made to the injured 
person or to report the case to the pioper 

authority ; or 


(d) by defiling any place of w’orship, or otherwise 

intentionally insults the religion or wounds 
the religious feelings of any persons ; or 

(e) attempts to commit suicide and does any act 

towards the commission of such offence ; 
or 


{ f ) being below the rank of warrant officer when 

off duty, appears, without proper authority, 
in or about camp or cantonments or in or 
about, or when going to or returning from, 
any town or bazar, carrying a sword 
bludgeon or other offensive weapon ; or 


(g) directly or indirectly accepts or obtains, or 

agrees to accept or attempts to obtain for 
himself or for any other person, any grati- 
fication as a motive or reward for procur- 
ing the enrolment of any person, or leave 
of absence, promotion or any otlier advant- 
age or indulgence for any person in thf 
service ; or 


(h) neglects to obey any general or garrison 

or other orders ; or 

or omission which though 
not specified in this Regulation, is prejudi- 
cial to good order and Military discipline ; 
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Chapter V — Offences — (continued). 

shall, on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in this 
Regulation mentioned. 


Attempts, 

Attempts. 39 A. Whoever attempts to commit an offence 

piinishable by this Regulation or to cause such an offence 
to be committed, and in such attempt does any act 
towards the commission, of the offence, may where no 
express pro\nsion is made by this Regulation for the 
punishment of such attempt, be punished with the punish- 
ment pro\aded in this Regulation for such offence. 

Abetment. 

AbetHK-nt. 40. Every person subject to this Regulation who 

abets any offence punishable under this Regulation may 
be punished with the punishment provided in this Regu- 
lation for such offence. 

Civil Offences. 

Ci V i 1 C j (1 - 

C Dc*?* c < ' 1 ■ 
mitt' i C 'U*- - 
m ' 1 t ' * 

iS t •'i W o r ^ ' 
active i 

Ti :• in f ' . ‘ 

Slit , 


( ) 1^ tliG ofFcncc IS one would puuisti* 

able under the law of the State with 
death, or wi’n imprisonment for lite, he 
shall be liable to suffer any punishment 
other than whipping assigned tor e 
offence by the law of the State j ana 

ih'\ in other cases, he shall he liable to suffer 

any punishment other than whipping 
assigned for the offence by the law of t^ 
State, or such punishment as 
awarded to him in pursuance of this Regu- 


41. Every person subject to this Regulation who 
at any place beyond the State, or when on active ser^nce 
in the State, commits any cwil offence shall be deemed 
to be guilty of an offence against military law, and, if 
charged therewith under ihis section, shall, subject to the 
provisions of this Regulation, be liable to be tried for the 
same by court-martial, and on conviction to be punished 

as follow s, that is to say : — 
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lation in respect of an act prejudicial to 
good order and military discipline. 


42 Every person subject to this Regulation who 
commits or attempts to commit or abets the commission by 
of an offence punishable under Chapter VI of the 
and Kashmir State Ranbir Penal Code or any of the 
following offences, against any person subject to militar> 
law that is to say, murder, culpable homicide or any 
offence punishable under any of the sections 323 to 335 
(both incJusive), or section 506 of the said Code, shall be 
deemed to be guiltv of an offence against military law, 
and, if charged under this section with any such offence 
shall, subject to the provisions of this Regulation be 
liable to be tried by court-martial, and on conviction 
shall be liable to suffer any punishment assigned for the 
offence by the said Code. 


n Civi L 
tri- 


lliW. 


CHAPTER VI. 

Punishments. 

43. Punishm.ents may be inflicted in respect of I^inishiHc-iit e, 
offences committed by persons subject to this Regulation, 
and convicted by court-martial, according to the scale 
following, that is to say : - 

(а) death; 

(б) imprisonment for life ; 

(c) imprisoiiiTient either rigorous or simple for 

any term not exceeding fourteen years; 

(d) dismissal from the service; 

(e) m the case of officers and warrant officers, 

suspension from rank, pay and allowance 
or a period not exceeding two months ; 

(/) reduction, in the case of a warrant officer, 

to a lower grade or class (if any) of war- 


r 
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rant officer, or in the case of a non-com^ 
missioned officer, to a lower grade or to 

the ranks, 

in the case of officers, warrant otticers and 
non-commissioned officers, forieiture 

seniority of rank; 

in the case of officers, reprimand or severe 

reprimand \ 

{h) forfeitures and stoppages as follows, namely 

f forfeiture of ser^'ice for the purpose of pro- 
motion, increased pay, pension or any 
other prescribed purpose 

(if) forfeiture of any military decoration or 
military reward ; 


Hi) forfeiture in the case ot a person sen.enc- 
ed to dismissal from the service of all 
arrears of pay and allowances and other 
public money due to him at the time 

of such dismissal 


Lr O W O F 

p a n i * ^ 

ni e n t 


(fv) 


stoppages of pay and aUo^vances nnUd a^ 

offence of tvhich he is comacted is made 


good 


(^0 

% * 


on active sendee 
allow’ances for 
three months. 

of 


forfeiture of pay and 
period not exceeding 


Ts TpS "a 

“lesi°puni5hment as ^ in rtjs^ ^oftharSenceTnst^ 

visions of this Regulation as ^o^ P^ ^ 

being had t° 'he above scale than the 

- one punishment lower 

ticular punishment. 
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Chapter VI- P«n.-sA»»en(s-(continued). 

45. Where -y ^I«rson suhie. to Ih. i-.-- 

and under the rank of ^ for a court- 

is guilty of *">' ffonce any such punishment, 

martial to arvard for prescribed as a field 

:?ni;hm\m "ffiuSsh^^tsUh; of the character 
r"al restrain? or of hard labour but shall not be 
of a nature to cause injury to life or limb. 

46 Field punishment shall, for the purpose of ^ puiUsh 
comZation, be deemed to stand in the scale of punish- _ „ . i 
rncnts next below dismissal. 


47. A sentence of a. court-martial may award 
in addition to or without any one other punishment, 
any one or more of the punishments specified in clauses 
(fl), {/). and (h) of section 43. 


tion of puni- 
sii*'! t r»t s. 


48. Whenever any person is sentenced to rigorous 
imprisonment, the court may, by its sentence, order that 
the offender shall be kept m solitary confmernent for any 
portion or portions of the imprisonment to which he is 
sentenced, not exceeding three months in the wnole; 
according to the following scale, that is to say : 


Mill tar\’ 
Conli iiein 


la) a time not exceeding one month if the term 

of imprisonment does not exceed six 

months ; 

(b) a time not exceeding two months if the term 

of imprisonment exceeds six months and 
does not exceed one year; 

(c) a time not exceeding three months if the term 

of imprisonment exceeds one year. 


49. A non-commissioned officer sentenced bv cc uit- 
martial to imprisonment for life, impi is'.'niin.!ii., lieUl 
punishment or dismissal from the service, sliall be deem- 
ed to be reduced to the ranks. 

# 


Hf'fiufUiori 
of litsil tuni- 
ioi.‘ '•ioned 

otiU’I.MS t-1^ 

rarikti. 


49 A. w hen any person on active service has been 
sentenced by court-martial to dismissal or to imprison- 
rnent for life or imprisonment whether combined with 
dismissal or not, the prescribed officer may direct that 


RctcTllioil 
in rani 
of a person 
convic f ed 
on active 
eervice. 
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such person may be retained to serve in the ranks, and 
where such person has been sentenced to inipnsonment 
for life or imprisonment, such service shall be reckoned 
as part of his term of imprisonment for life or imprison- 
ment. 


Deductions 
from pAj 
and ewllow- 
anoeSe 


(&) 


Penal deductions. 

gQ 'X'he following penal deductions may be made 
from the pay and allowances of a person subject to this 

Regulation, that is to say : — 

(a) all pav and allowances for every day of 

absence either on desertion or without 
leave or as a prisoner of war, and for every 
day of imprisonment awarded by a criminaJ 
court, a court-martial, or an officer exercis- 
ine authority under section 20 or of iield 
punishment ^ awarded by a court-martial or 

sucti officer. 

all pay and allowances for everv* day whilst he 
is ki custody on a charge for an oftence ot 
which he is afterwards convicted by a cnmi- 
nal court or court-martial or on a 
absence without leave tor which e ' 

wards awarded imprisonment or fiela 
ment by an officer exercising authontv 

under section 20. 

all pay and allowances for every y 

o:rttf.ed by L medical office attendmg 

on him to have been him ; 

under this Regulation committed d> 

on which he is in hospital od 

account of sickness *been cans- 

officer attending on him ^ jn^prudence, 
ed by his own misconduct or imp 


(c) 


(cc) 
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Chapter VII — Penal deductions (continued). 

such sum as may be specified by order of 

the Commander-in-Chief. 

id\ all pay and allowances ordered by a court- 

martial to be suspended or forfeited under 

section 43 

(e) any sum ordered by a court-martial to be 

stoped under section 43 ; 

(/) any sum required to make good such compens- 
ation for any expenses caused by him, or for 
any loss of or damage or destruction done 
by him to any arms, ammunition, equip- 
ment, clothing, instruments, regimental 
necessaries or military decoration, or to any 
buildings or property, as may be awarded by 
his commanding officer ; 

[g) any sum required to pay a fine awarded by a 

criminal court, a court-martial exercising 
jurisdiction under section 41 or section 42, 
or an officer exercising authority under 
section 20 or section 21 ; 

Provided that the total deductions from the pay and 

allowances of a person subject to this Regulation made 

under clauses {e) to (g) both inclusive, shall not (except 

in the case of a person sentenced to dismissal), exceed in 

any one month one-half of his pay and allowances for 
that month. 


’ K ^ * 


E xplanation —F or the purposes of clauses (a) and 


(i) absence or custody for six consecutive hours 

or upwards, whether wholly in one day or 
partly m one day and partly in another • 
may be reckoned as absence or custody for 

a day ; ^ 

(«) absence or custody for twelve consecutive hours 

or ^P''a.r s ma}- be reckoned as absence or 
so y tor the whole of each day during 
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from public 
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than pay. 
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of 

deductions. 


Provision 
for . 

dependants 
of prisoners 
of war. 
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Chapter Yll— Penal deductions— {concluded). 

any portion of which the person was absent 
or in custody r and 


{Hi) any absence or custody for less than a day may 
' be reckoned as absence or custody for a day 

if such absence or custody prevented the 
absentee from fulfilling any military duty 
which was thereby thrown upon some other 


Si Any sum authorized by this Regulation to be dC'^ 
dnrted from the pay and allowances of any person, may 
t"thout pr“ udice to any other mode of recovering the 
ime, be deducted from any public money due to him 

other than a pension. 


R2 Anv deduction from pay and allowances authoriz- 
ed bv this Regulation may be remitted in such manner 
and to such extent, and by such authority as may from 

Sme to time be prescribed. 


A (1^ Id the case of all persons subject to this 
Re^rula'tion being prisoners of war, whose pa^y and allow’- 
mces have been forfeited under section 50, but in resP®';^ 
““torn a remission has been made under section 52, it 
=?hall be lawful, notw'ithstanding any provision in an. 
enactinent or any rule of law to the contrap^ for proper 

such pay f ouances^to^,^^ 

deemed “apply o^iy to the balance thereafter remaining 
of such pay and allowances. 

f2\ \nv payments hitherto made to dependmts 

^h^ secin fa" b°een 'f Jor'c^Z “uld '”en validly 

hereby validated. 
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CHAPTER Vlll. 


Courts-Martial. 


Constituiion and Dissolution of Courts-Martial. 

53. For the purposes of this Retrulation there shall 
be four kinds of courts- martial, that is to say 

1 2) general courts-martial ; 


r'<,u r l»- 
r: artiikl ar. ! 

kiruii 
t f F f. 


(2) district courts-martial ; 

(3) summar}' general courts-martial ; and 
(•^) summary courts-martial. 


54. A general court-martial iTia>' be cunNv>n' d l-y 
His Hi ghness, or by an Officer empowered in thi- behalf 
bv warrant of His Highness. 


lb wr r U 

e • . \ r- n ^ 

ytrif r 
i ' ■ ! i r * 

Hi t*ir 1^ aL 


55. A district court-martial may be convened by any 
officer having power to convene a general ciaurt-inarOrd, 
or by any officer empowered in this behalf by warrarn <jf 
anv such officer. 


]’< .wrr t' 

f" n cl r - 

t r : ! e’fjiMii- 

ifi mrt ! .'fci. 


53 


56. A warrant issued under section 51 or sr.cti'^m 
may contain such restrictions, reservations or conditions as 
the officer issuing it mav think fit. 


57. A general court-martial shall co:i.'ict ,,f r.ot 

than seven officers unless taat number, due regard bein/ 
had to the public service, is not awailabie. in \^ h;(dl ca < 
tne court may consist of not less than five officer-. 


f ' nt4 n ‘ i ' f 

v» Arr aii! ; Vi - 
♦ •i tin if' 

K • i. .n M 

‘■r ?"f E ' n r»5 


h.( 

, II .f 

. ' ' r i] 

< O.'t'i- 

I < m r 1 1 ^ 1 


. district court-martial shall consiM. ol not h • 

than three officers. 


^ f > I 


Ked*' a general court.m :,- r,,.,' 

be composed of the smaller nomber of .Vf c. r 1 

IharthMard order conven.ng the c'url ^ 

hS to Ob. ■ . 

naa to tne public --rvic-- avt.'-.i i f ' 

shall be conclusive ev denr f • ' t 

- esiabnce ot tne fact so stated. 


( 


’ 1 


’ . r V 


In nr ’ ! ! 1 . 

^ n V. 

^ ’ r i r * ' i 

■ * S • ■ i , 

* A r ti j iH • 

^ * r '1 < > ‘ • 

c r ■! I - r i « j ^ 

^ • Ikl 1 \: f. 
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Composi- 
tion of 
general or 
district 
courta- 
martial* 


60. The officers conrposing a general or district 
court-martial shall, at the discretion of the convening 
officer, but subject to the provisions of section 61, be 
either State or Indian Officers, or partly State and partly 
Indian Officers. 


Claim to 
trial by 
State 
officers. 


61. (i) Any person subject to this Regulation who 

is under orders for trial by general or district court-martial 
may claim to be tried by State Officers. 


(2) In all cases the right of making such claim 
shall, bet ore the court is convened, be explained to the 
person under orders for trial by the commanding officer, 
or some officer deputed by him in this behalf and, when 
such a claim is made, the court shall be constituted ac- 
cordingly. 


Convenine 
of sura m ary 
general 
courts- 
m \rt ial. 


62. The following authorities shall have power to 
convene a summary general court-martial, namely: — 

{a) an officer empowered in this behalf by an 

order of His Highness; 


(b) on active service, the officer commanding the 

forces in the field, or any officer empowered 
by him in this behalf ; 


(c) an officer commanding any detached portion 

of His Highness’ troops upon active service 
when, in his opinion, it is not practicable 
with due regard to discipline and the 
exigencies of the seioice, that an offence 
sh^'uld be tried b>' an ordinary general 
court-martial. 


y . ’ 1 * - 

’1 ■ . ; tl ■!.? 

r 

art : '^1* 


63. 

of not U 



summary general 
'nan three otticers. 


court- m 




64. (/) summary court-martial may be held 

( i) by the Commanding Officer of any corps 

or department of His Highness forces or 
of any detachment of those forces ; 
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Chapter VIII —Courts-Martial— { continued) 


(J) 


by the commanding ofticer of any corps or 
detochment to tvhich details subject to this 
Regulation are attached. 

At every summary court-martial the officer 
V 1 ^' \hf^ Vrial shall alone constitute the court, but t 

oroteedings shall be attended throughout by two other 
SfSs who shall not, as such, be sworn or affirmed. 

65 (/) If a court-martial after the commencement 

of a trial is reduced below the smallest number of officers 
which it is by this Regulation required to consist, it shall 

be dissolved ; 


Provided that a general court-martial shall not be 
dissolved under the provisions of this sub-section unless 
it is reduced below five officers. 


(2) If, on account of the illness of the accused 
before the finding, it is impossible to continue the trial, 
a court-martial shall be dissolved. 


(5) Where a court-martial is dissolved under this 
section, the accused ma}" be tried again. 

Jurisdiction of Courts- Martial. 

66. When any person subject to this Regulation ProhibitioD 
has been acquitted or convicted of an offence by a court- 
martial or by a criminal court, or has been summarily 

dealt with for an offence under section 20 or section 22, 
he shall not be liable to be tried again for the same 
offence by a court-martial or dealt with summarily in 
respect of it under either of the said sections. 

67. No trial by court-martial of any person subject Limitation 
to this Regulation for any offence, other than an offence 

of mutiny, desertion or fraudulent enrolment, shall be 
commenced after the expiration of three years from the 
^a e o such offence and no such trial for an offence of 

(other than desertion on active service) or of 
u u ent enrolment shall be commenced if the person in 

subsequently to the commission of the 
ce, served continuously in an exemplary manner fos 
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not less than three years w 
ness' forces. 


ith any portion of His High- 


purposes of this section 
specified in clauses 



place of 
trial. 


Order in 
of 

cjncnrr'^nt 

iurisdiction 


Power of 

rTJfiiinal 

CO 3rt to 

tieli’*'ery of 
offender . 


Tnal bv 
court- 
martial no 
hrtt t* ' 

At] 1 ■ t ^ ^ ^ 

tri^l ' V 
r rt ' in -.1 

C 'U*"*. 


Explanation . — For the 
“mutiny” means any of the 
(a), {b) and (c) of section 2/. 

68. Any person subject to this Regulation who con> 
mits any offence against it may be tried and punished 
for such offence in any place whate\er. 

AiljiistTn&nt 0^ the Jurisdiction of CotiTts-^Jartial and. 

Criminal Courts. 

fiQ When a criminal court and a court-martial 
have each jurisdiction in respect of an offence, it shall be 
in the discretion of the prescribed rniiitary authority to 
decide before which court the proceedings shall be msn- 
tuted, and, if that authority decides that they shall be 
instituted before a court-martial to direct that the accused 
person shall be detained in military custody. 

70. il) When a criminal court having jurisdiction 
is of opinion that proceedings ouerht to be instituted beiore 
ir^jelf n respect of anv alleged oi fence, it may, by written 
notic- require the prescribed military authority at ns 
option eiLher to deioer over the offender to the nearest 
rnagistrate to be proceeded against according to law, or to 
pos'tpone proceedings pending a reference to His Htgn- 

ness. 

(2) lo every such esse the said authority sh^ 

either deliver over the off-^der Ae 

requisition ur shall forthwith refer tne 

for the determination of His Humness whose order upon 

> jch reference shsll be final. 

71. (i) Notwithstanding anything contained in se^ 

of the General Clauses Regulation 19/7 ^ 

section 403 of the Code of Criminal may be 

^rson convicted or acqaitted by otience 

afterwards tried by a criminal court for t 


tion 26 


or on the same 
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IQ\ Tf a person sentenced by a court 

P“ n^™arl Sed by a ^ for the same 

may already have undergone. 

Powers of Courts-Martial, 

72, A general or summary general court-imrtial 

shall have power to try any person subject to this 
lation for any offence made punishable therein, and to 
pass any sentence authorized by this Regulation. 


Powers of 
general ftiid 
summary 
general 
courts- 
martial. 


73. A district court-martial shall have power to try 
any person subject to this Regulation other than an court- 
officer for an offence made punishable therein, and to 
pass any sentence authorized by this Regulation other 
than a sentence of death, or imprisonment for life or 
imprisonment for a term exceeding two years. 


74. A summary court-martial may try any offence 
punishable under any of the provisions of this Regulation. 

Provided that when there is no grave reason for 
immediate action, and reference can without detriment to 
discipline be made to the officer empowered to convene 
a district court-martial or on active service a summary 
general court-martial for the trial of the alleged offender, 
an officer holding a summary' court-martial shall not try 
without such reference any of the following offences, 
namely : — 


OflFences 
trial)le bv 
eummarv 
court- 
martial. 


(a) any offence punishable under sections 25, 27, 

clauses (a), (b) or (c), 33, 41 or 42 or 


(6) any offence against the officer holding the 

court. 


75. 


A summary court-martial may try any person 

Regulation and under the command of the 
^^^icer holding the court, except an officer or warrant 


Persons 
triable bv 
summary 
court- 
martial^ 
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Sentences 
ji w n ble 
by summary 
court- 
martial* 


President. 


Judge 

Advocate. 


Superin- 

tending 

officer. 


Challenges 


76 ^ summary court-martial may pass any sentence 
which can be passed under this Regulation except a 
sentence of death or imprisonment for life or of imprison- 
ment for a term exceeding 3 months. 

Procedure of trials bjj Court Martial. 

77 every general, district or summary general 
court-martial the senior member shall sit as president. 

78. Every general court-martial shall, and ever\ 
district court-martial may, be attended by a judge advo- 
cate, who shall be a person appointed by the conv'ening 

officer. 

79. A State officer of not less than four years' 

service hereinafter called the superintending officer, shall 
be appointed to superintend the proceedings of every 
court-martial composed of Indian officers which is not 
attended by a judge advocate. 

80. ( O At all trials by general, district or summa^ 
general courts-material, as soon as the court is assern le , 
the names of the president and members shall be read 
over to the accused, who shall thereupon be asked waemer 

he objects to being tried OA off ^ 

(2') If the accused objects to any such officer, his 
obiection, and also the reply thereto of the otficer object- 
ed shall be heard and recorded, and the remaining 
officers of the court shall, in the absence of the c a enge 
officer, decide on the objection. 

(3) If the objection is allowed by one-h^alf or mow 
of the votes of the officers entitled to vote ‘ ® 

and his vacancy may be filled in the P^^^cnbed m^n 
by another officer, subject to the same right, ol 

accused to object. 

( 4 ) When no challenge is made, or when 

has been made and disalloived, or mother 

officer to whom no objection is made or allowea. 
court shall proceed with the trial. 
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81 f /I Every decision of a court-martial shall be 
passed absolute majority of votes , and where Utere 

is an equality of votes, as to either finding or sentence, 
the decision shall be in favour of the accused. 

12 ) In matters other than a challenge or the find- 
ing or sentence, the president shall have a casting vote. 


82. An oath or affirmation in the prescribed form 
shall be administered to every member of every court- mambert. 
martial and to the judge-advocate or superintending 
officer before the commencement of the trial. 


83. Every person giving evidence at a court-martial 
shall be examined on oath or affirmation, and shall be 
duly sworn or affirmed in the prescribed form. 


84. (i) The convening officer, the president of the 

court, the judge advocate, or the commanding officer of produo- 

the accused person, may, by summons under his hand, doonmenu. 
require the attendance before the court, at a time and 
place to be mentioned in the summons, of any person 

either to give evidence or to produce any document or 
other thing. 


(2) In the case of a witness amenable to military 
authority, the summons shall be sent to the officer com- 
manding the corps, department or detachment to which 

he belongs, and such officer shall serve it upon him 
accordingly. 


V, i/u ^ witness, the summons 

shall be sent to the magistrate within whose jurisdiction he 

may be or reside, and such magistrate shall give effect to 
of s^ch maSe 

power thp ei'iTYwv t- 11 his possession or 

certainty. ucscrioe it with convenient 


affect the^'^denc^Rea'^l be deemed 

Regulation 1977. section® i oa 


1977, sections 123 


to 

and 


r 


Oommis- 
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1 24, or to apply to any letter, postcard, telegram or other 
document in the custody of the postal or telegraph 
authorities. 

{6) If any document in such custody is, in the 
opinion of any district magistrate, high court or court of 
session, wanted for the purpose of any court-martial, such 
magistrate or court may require the postal or telegraph 
authorities, as the case may be, to deliver such document 
to such person as such magistrate or court may direct. 

(7) If any such document is, in the opinion of any 
other magistrate or district superintendent of police, 
wanted for any such purpose, he may require the postal 
or telegraph authorities, as the case may be, to cause 
search to be made for and to detain such document 
pending the orders of any such district magistrate, or 
court. 

85 . (i) Whenever, in the course of a trial by court- 

martial, it appears to the court that the examination of a 
witness is necessary^ for the ends of justice, and that the 
attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in 
the circumstances of the case, would be unreasonable, 
such court may address the Geucral Staff Officer (or 
the Judge Advocate General when the trial is made on 
active service outside the State), in order that a commission 
to take the evidence of such witness may be issued. 

(5) The General Staff Officer or the Judge 
Advocate General as the case may be, may then, if he 
thinks necessary, issue a commission to any district 
magistrate or magistrate of the first class, within the 
local limits of whose Jurisdiction such witness resides, to 
take the evidence of such witness. 

(5) When the witness resides in British India or 
in the territories of any prince or chief in India, the 
commission may be issued in the manner prescribed in 

this behalf. 


(4^ The magistrate to whom the commission is 
issued or, if he^s the district magistrate, he or such 
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magistrate of the first class as appoints \s'*or^ shall 

shafl P-«ed to the wUness^ . 

exercise the same powers, as in trials ot ^arrani 

under the Code of Criminal Procedure, 196.. 


(5) and [6) Omitted. 

(7) The prosecutor and the accused person in 
anv case in which a commission is issued may respeclive- 
Jv forward any interrogatories in writing which the couit 
may think relevant to the issue, and the magistrate or 
officer to whom the commission is issued shall examine 
the witness upon such interrogatories. 


(S) The prosecutor and the accused person may 
appear before such magistrate by pleader or, except in 
the case of an accused person in custody, in persfiti and 
may examine, cross-examine and re-examine (as the case 
may be) the said witness. 


(9) After any commission issued under this section 
has been duly executed, it shall be returned together 
\Ndth the deposition of the witness examined thereunder 

to the General Staff Officer or the judge Advocate 
General as the case may be. 


(10) On receipt of a commission and deposit inn 
returned under sub-section (9), the General Staff Officer 
or the Judge Advocate General shall forward the same to 

the court at w'hose instance the commission was issued, 

or, if such court has been dissolved, to any f)f!-er miirt 

convened for the trial of the accused person- and u'e 

bropirS dq r.'lHn si, ,Vl 

aceSpLn 'h proseemor , 1 „. 

be read Tevtoce f ?" exc , 

or the accused and shad f either the pmstcutoi 

the court. ' ^ proceedings of 

under thL^"e'ct1on 'll? !" ^ commission is issued 

“on ‘be trial may be adjourned for a 
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Conviction 
of one offence 
permissible 
on cb»rge of 
another* 


specified time reasonably sufficient for the execution 
and return of the commission. 


Explanation . — In this section, the expression “Judge 
Advocate General” means the Judge Advocate General 
in India, and includes a Deputy Judge Advocate General. 

86. (J) A person charged before a court-martial 

with desertion may be found guilty of attepmting to desert 
or of being absent without leave. 


(2) A person charged before a court-martial with 
attemping to desert may be found guilty of desertion or 
of being absent without leave. 


(5) A person charged before a court-martial with 
any of the following offences specified in section 31, 
that is to say, theft, dishonest mis-appropriation or con- 
version to his own use of property entrusted to him or 
dishonestly receiving or retaining property’ in respect of 
which any’ of the aforesaid offences has been committed 
knowing or having reason to believe it to have been 
stolen or dishonestly misappropriated or converted, may’ 
be found guilty’ of any other of these offences with which 
he might have been charged. 


{4) A person charged before a court-martial with an 
offence punishable under section 41 or section 42 may 
be found guilty of any other offence of which he might 
have been lound guilty if the provisions of the Code of 
Criminal i'rccedure, 1969, were applicable. 


(5) A person charged before a court-martial th 
any oth.er offence under this Regulation may, on failure 
of proof of an offence having been committed in circum- 
stances involving a more severe punishment be found 
guilty of the same offence as having been committed m 
circumstances involving a less severe punishment. 


((!} A person charged before a court-rnartial with 

any offence under this Regulation may be found gui ty 
of having attempted 'to commit or o a 
that offence although the attempt or abetment 

separately charged. 


o 


No. XIV OF 1989. 

CHAPTER VIU-Co«ris-Marf«i - ( continued ). 

j 1 onv 

« Hpai-h shall be passed L.y rt-qumitf t 

87. No sentence of ^eatn {^^^o.thirds at .cu- ncc oi 

court-martial without the 
the least of the members of the court. 

Evidence Before Courts-Martial. 

Qfi Thp Fvidence Regulation 1977 shall, subject to ^ 

*e p®ovisS: egulftion, apply to all proceedings 

before a court-martial. 

89 A court-martial may take judicial notice of any 
matter within the general military knowledge of the 

members. 


I » 


90 In anv proceeding under this Regulation any 
application, certificate, warrant, reply or other docurnent 
purporting to be signed by an officer in the civil or 
military service of the Government shall, on production, 
be presumed to have been duly signed by the person and 
in the character by whom and in which it purports to 
have been signed, until the contrary is shown. 


[ 'rr — ij hi p- 
tit ih ;iH t ( I 

81 L'h 1 I u I < a 


91. Any enrolment paper purporting to be signed 
by an enrolling officer shall, in proceedings under this 
Regul ation, be evidence of the person enrolled having 
given the answers to questions which he is therein 
represented as having given. The enrolment of such 
person may be proved by the production of a copy of 
his enrolment paper purporting to be certified to be a 
true copy by the officer having the custody of the enrol- 
ment paper. 


91-A. (7) A letter, return or other document respect- 
ing the service of any person in, or the dismissal or 
discharge of any person from, any portifm of His 
Highness’ Forces, or respecting the circumstance of any 
person not having served in or belonged to anv portion of 
Highness’ Forces, if purporting to be s.gn Jby or on 
behalf of His Highness, or the Commandcr-in-Chief or by 
any prescribed officer, shall be evidence of the facts 
stated in such letter, return or other document. 


Preaum 
tion to 
certain do- 
curaentfl. 


(2) An 


nuhUcKoa k Gazette purporting to be 

y authority shall be evidence of the status and 
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^ jjapter (tuTts~M ciTticil'~~ ( continued)- 

rank of the officers or warrant officers therein mentioned, 
and of any appointment held by such officers or wa^ant 
officers and of the corps, battalion or arm or branch of 
the service to which such officers or warrant officers 

belong. 

(5) Where a record is made in any regimental 
book in pursuance of this Regulation or of any rules 
made thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding 
officer or by the officer whose duty it is to make such 
record, such record shall be evidence of the facts thereby 
stated. 

14') A copy of any record in any regimental book 
purporting to be certified to be a true copy by the officer 
having the custody of such book shall be evidence of 

such record. 


(5) Where any person subject to this Regulation 
is being tried on a charge of desertion or of absence with- 
out leave, and such person has surrendered himself into 
the custody of, or has been apprehended by a provost- 
marshal, assistant provost- marshal or other officer, or 
any portion of His Highness’ borces, a certificate 
purporting to be signed by such provost-marshal, assistant 
provost-marshal or other officer, or by the commanding 
officer of that portion of His Highness’ Forces and 
stating the fact, date and place of such surrender or 
apprehens on shall be evidence of the matters so stated. 


(d) When any person subject to this Regulation 
is being tried on a' charge of desertion or 

without leave, and such person has surrendered himseu 

into the custody of, or has been apprehended 
police-officer not below the rank of an officer in 
of a police-station, a certificate purporting to 

bv such police- officer and stating jl^ce of 

of such surrender or apprehension shall be e\n 

the matters so stated. 

(7) Any document o7°l^s"taS 

the hand of any Cl^mical E ^ matter or 
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Report may” bf ufe “a’s iTidtr '“‘any 

under this Regulation. 

92 (7^ If at any trial for desertion, absence with- 

out leave, overstaying leave or not reioining when warned 
forsetvic;, the pelson tned states in his defence any su h- 
cient or reasonable excuse for his unauthorized absence, 
and refers in support thereof to any officer in ' 

military service of Government, or if it appears that any 
such officer is likely to prove or disprove the said state- 
ment in the defence, the court shall address such officer 
and adjourn until his reply is received. 


Ivtff'unco 
b\ a* ciiHtdl 
» ( H » V f'rn - 
IIU Til nflifM*! 


(2) The written reply of any officer so referred to 
shall, if signed by him, be received in evidence and have 
the same effect as if made on oath before the court. 


(3) If the court is dissolved before the receipt of 
such reply or if the court omits to comply with the 
provisions of this section, the convening officer may, at his 
discretion, annul the proceedings and order a fresh trial 
by the same or another court-martial. 


83. (1) When any person subject to this Regula- 
tion has been convicted by a court-martial of any 
offence, such court martial may inquire into, and n*- 
ceive and record evidence of, any previous convictions of 
such person, either by a court matrial or by a criminal 
court, and may further inquire into and record the gener- 
al character of such person, and such other maitc rs .is 
may be prescribed. 


I Vieif j|. t • I 

ovi(. US c n. 

' I ' ' I « U 1 1 ' 1 
g '1 HI a I 

li i rn 0 f . 


• u Evidence received under this bcctu'n niav be 
eit er oral, or in the shape of entries in, or cerlifK rl 

extracts from, court-martial books or othor officml n- 

evidence as to his nrevions 

mictions or character will be received. 

the “ftt-martial the officer iH.kling 

convictions aglinst the h /“"td any ptevious 

and such other matters ° I™'!® t, h is general character, 

r tnatters as may be prescribed as of his 
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Chapter VIII Courts^Mcirticil — (continued). 

knowledge, instead of requiring them to be proved 
under the foregoing provisions of this section. 


Ficdlne k. 

w 

sentence fn- 

Talid with- 
out ccnfiim 
AtioD. 


Conftrmaiion and revision of finding and sentences. 

94. No finding or sentence of a general or district 
ccurt-martial shall be \’alid except so far as it mav be 
confirmed as provided by this Regulation, 


Power to 
oouOrm ficd- 
irg acd sen- 
ter ce < f 
gcrFrii) court 
marf ia). 


95. The findings and sentence of general courts- 
ruartial may be confirmed by His Highness or bv any 
officer empowered in this behalf by warrant o'f His 
Highness, but a sentence of death or imprisonment for 
lite shall require to be confirmed by His Highness. 


P< w.-r io 
confirm fird- 
*Dg ard £60- 
f erco of Hu- 
trfct c-'Lirt 
n-art^al, 


96. The findings and sentences of district courts- 
martial may be confirmed by any officer havino- power 

to convene a general court martial, or by an\^ officer 

ernpcvered in this behalf by warrant of any such 
otticer. 


< oiitentft of 

w;i rrn I, f 
rrcier 

icctiofi 9’ o 
‘ecfk)n ijri. 


A varrant issued under section 95 or section 96 
rr ay contain such restrictions, reservations or conditions 
as the officer issuing it may think fit. 


rv-.nf rmf. . 
Men f n L’ 

and 90 ': ter CO. 


98. (1) Tli 0 finding and sentence of a su^lma^^^ 
general court-martial shall require to be confirmed by 
ihe convening officer or if the ccm\ening officer so directs 
by an authority superior to the convening officer in the 

IcHowin;^ cases except the cases mentioned in sub-section 
(3; and (4 j:— 


(a) in the case of the trial of an officer. 

(b) in the case of an acquittal or a sentence of 

imprisonment for a term exceeding two 
years, and 

(c) in any other case if so ordered by the conven- 

ing officer. 


(2) Save as provided in sub-section (1) a sen- 
tence passed by a summary general, court-martial shall 
not require to be coniirrned but may be earned out 

forthwith. 


No. 
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Findingand 101. The finding and sentence of a 
snmmary court-maitial shall not require to be confirmed, 

court-martial. ]| 5 g carried out forthwith: 


summan.^ 
but may 


Provided that, if the officer holding the trial is of 

less than five years’ service, he shall not, except on active 

service, carry into effect any sentence until it has receiv^ed 

the approval of an officer commanding not less than a 
corps. 

Sion of pro*. 102. The proceedings of every summary court- 
cepdit.-8 of martial shall, without delay, be fonvarded to the Army 
^urT-martioi.Minister or to the prescribed officer; and such officer, 

or the Commander-in-Chief, may, for reasons based on 
the merits of the case, but not on any merely technical 
grounds, set aside the proceedings or reduce the sentence 

to any othei sentence which the court might have 
passed. 


Submit it o a 
t :OD of valid 
for invali ri 
0€n teuce 


103. V^'here a sentence passed by a court-martial 
which has been confirmed, or which does not require con- 
firmation, is found for any reason to be invalid, the 
authority w'ho would have had power under section 112 
to commute the punishment awarded by the sentence if it 
had been valid may pass a \ aild sentence. 


Provided, that the punishment awarded by the 
sentence so passed shall not be higher in the scale of 
punishments than, or in excess of, the punishment award- 
ed bv the invalid sentence. 


Provision 
IB t ho ra 
accused 

ij n 


103-A. (1) Whene\f f in the course of a trial by 

court-martial it appears to the Court that the person 
cl;arged is of unsound mind and consequently incapable 
of making his defence, or that such person committed 
the act alleged but was by reason of unsoundness 
of mind incapable of knowing the nature of the act 
or that it was wrong or contrary to law, the Court shall 
rec( rd a finding accordinelv, and the President of the 
Court or the officer holding the trial, as the case may 
be, shall forthwith report the case to the conlirming 
officer, or, in the case ot a court-martial whose finding 
does not require confirmation, to the prescribed officer. 
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Chapter Vlll-^C ourts- Martial -{concluded). 

(2) A confirming officer to whom a case is reported 
under sub-section ( ?) may, if he does not confirm the 
finding take steps to have the accused person tried y 
the same or another court-martial for the offence with 
which he was originally charged. 

(3) A prescribed officer to whom a case is re- 
ported under sub-section (1) and a confirming officer 
confirming a finding in any case so reported to him shall 
order the accused person to be kept in custody in the 
prescribed manner, and shall report the case for orders 
of His Highness, 

(4) On receipt of a report under sub-section (3), 
His Highness may order the accused person to be detain- 
ed in a lunatic asylum or other suitable place of safe 
custody, 

(5) Where an accused person having been found 

by reason of unsoundness of mind to be incapable of 

making his defence, is in custody or under detention 
the prescribed officer may — 


id) if such person is in custody under sub-section 

\3) on the report of a medical officer that 
he is capable of making his defence, or 


H) 


if such person is detained under sub-section 
(4) on a certificate such as is referred to in 


steps to have such person tried by the same e 

other court-martial for the offence 
originally charged or, provided that the''’offr 

civil offence, by a Criminal Court. ® 

cribed offictr ',3 fade 

sent to ^hall 


by the pres- 

forthwith be 
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CHAPTER IX. 

Execution of Sentences. 

awarding a sentence of death a . . 

suffer death by being hanged =>^11 

dead, or shall suffer death by being shot to dea?h! 

105. Whenever any person is sentencerl n u- 

to simple imprisonment, such sentencethall h’ 
'"•b earned out by confinement in military cusSdy 


Commence- 


106 


meat of sea- any person is sentenced und^'r thk 

original proceedings were signed by the president «li- 
the case of a summary court-martial, by the court ’ 


K^e.ution of 
sentence of 


107 


Tf- Whenever any sentence of imprisonment for 

.mprisoa-nent life or rigorous imprisonment is passed under this 

pnsonment. ’ . iciievcr anv sentence so passed is commuter! 

impn^nmem for life or to rigorous imprisonment the 
cornmand.ng officer of the person under sLtence, or such 

prescribed shall forward a warrant 

Til to be confined and 

shall forward him to such prison with the warrant: ’ 

that, in the case of a sentence of rigorous 
p isonment for a period not exceeding three months, the 
confirming officer, or, m the case of a sentence which 
does not require confirmation, the court, may direct that 

the sentence shall be carried out by confinement in mili- 
tary custody ; 


Provided further that, on active service a sentence 
of rigorous imprisonment may be carried out by confine- 
ment in such place as the officer commanding the forces 
in the field may from time to time appoint. 


fiKA0ilt4OQ of 

of 

mprifoa- 
moot IQ 


108. Whenever, in the opinion of an officer com- 
mandin;,^ a Brigade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, conveniently 
be carried out in accordance with the provisions of sec- 
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Chapter IX — Execution of Sentences — (concluded). 

ton 105 or section 107, such officer may direct that such 
sentence or portion of sentence shall be carried out by 
confinement in any civil prison or other fit place. 


i08-A. Omitted, 

109 Whenever an order is duly made under this 

j tjoni! of crr» 

Regulation setting aside or varying any sentence, order or tnin nninm to 
warrant under which any person is confined in a civil pri- 
son, a warrant in accordance with such order shall be 
forwarded by the prescribed officer to the officer incharge 
of the prison in which such person is confine.d 


110. In executing a sentence of solitary confine- •°*** 
ment, such confinement shall in no case exceed fourteen 

days at a time, with intervals between the periods of soli- 
tary confinement of not less duration than such periods 

and, when the imprisonment awarded exceeds three months* 
the solitary confinement shall not exceed seven days in 
any one month of the whole imprisonment awarded with 
intervals between the periods of solitary confinement of 
not less duration than such periods, 

111. Omitted. 


court martial ^ Sentence of fine is imposed by a E*®otition 

trial ivas heU “Sf “I"-'” 

sentence signed b" T ' p^eXt°of' t^' 

g"St?sS;l fh Stat anTauTnra'' 


CHAPTER 


X. 


112 . 


Pardons and remissions. 


tion has been *co^cted“v Tr™”. ‘^is Regula- 

His Highness, or CommlnL. offence, 

aer-in-Lhief or m the case of a 


Power to 
rule«. 


I 
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Chapter X — Pardons and remissions — (concluded). 


sentence which he could nave confirmed or which did not 
require confirmation, the prescribed officer may, 


(a) either without conditions or upon any con- 

ditions which the person sentenced accepts, 
pardon the person or remit the whole or 
any part of the punishment awarded; 

(b) mitigate the punishment av’arded, or com- 

mute such punishment for any less punish- 
ment or punishments mentioned in this 
Regulation: 

(2) If any conditions on which a person has been 
pardoned or a punishment has been remitted is, in the 
opinion of the authority which granted the pardon or 
remitted the punishment, not fulfilled, such authority 
may cancel the pardon or remission, and thereupon the 
sentence of the Court shall be carried into effect as if 
such pardon had not been granted or such punishment 
!iad not been remitted: 


Provided 
imprisonmnet 
under-go only 


that, in the case of a person sentenced to 
for lire or imprisonment, such person shall 
the u:. expired portion of his sentence. 


: W hen under the provisions of section 49 a 
nen-c . rnmissioned officer is deemed to be reduced to the 
iZiV-iC'. such reduction shall, for the purposes of this section 
be treated as a punishment awarded by sentence of a court- 

1 . I Ci. 1 La C-iU X • 


CHAPTER XI. 




113. (i) H is Highness may make rules for the 

purpose of carrying into effect the provisions of this 

Regulation. 
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Chapter XI — Rules — (continued). 

{2) In particular, and without prejudice to the 
generality of the foregoing power, such rules may provide 
for: — 

(а) the discharge from the service of persons sub- 

ject to this Regulation ; 

(б) the amount and incidence of fines to be im- 

posed under section 21 ; 

{bb) the specification of the punishments which 

may be awarded as field punishments under 
sections 20 and 45 ; 

{c) the assembly and procedure of courts of in- 
quiry, and the administration of oaths or 
affirmations by such courts; 

{d) the convening and constituting of courts- 

martial ; 

{e) the adjournment, dissolution and sittings of 

courts-martial ; 

(0 the procedure to be observed in trials by 

courts-martial ; 

(g) the confirmation and revision of the findings 

and sentences of courts-martial ; 

{h) the carrying into effect sentences of courts- 

martial ; 

{%) the forms of orders to be made under the 

provisions of this Regulation relating to 
courts-martial, imprisonment for life, or im- 
prisonment; 

(«) the constitution of authorities to decide for 

w at persons, to what amounts and in what 
ma^er, provision should be made for de- 
pend^ts under section 52A, and the due 
carrying out of such decisions ; and 


1 
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Chapter XII — Property of Deceased persons^ Deserters 

and Lunatics — (continued). 

security for the payment of the regimental 
or other debts in camp or quarters (if 
any) of the deceased, the commanding 
officer shall deliver over any property 
received under clauses (7) and (2) to that 
representative. 

{4) In the case of a deceased person whose estate 

is not dealt with under clause {3), and in 
the case of any deserter, the commanding 
officer shall cause the moveable property 
to be sold by public auction, and shall pay 
the regimental and other debts in camp or 
quarters (if any), and, in the case of a 
deceased person, the expenses of his funeral 
ceremonies from the proceeds of the sale 
and from any pay and the allowances drawn 
under clause (7) and from the amount of 
the deposit (if any) received under clause 
( 2 ). 

(5) The surplus, if any, shall, in the case of a 

deceased person, be paid to his represent- 
ative (if any), or in the event of no claim 
to such surplus being established within 
twelve months after the death, then the 

same shall be remitted to the prescribed 
person. 

(6) In the case of a deserter, the surplus (if any) 

shall forthwith be remitted to the prescribed 
person and shall, on the expiry of three 
years from the date of his desertion, be 
forfeited to His Highness, unless the desert- 
er shall in the meantime have surrendered 
or been apprehended. 

Explanation— A person shall be deemed to be a 
deserter within the meaning of this section who has with- 
out authority been absent from duty for a period of ^xfy 

days and has not subsequently surrendered or been ap- 
prehended. 
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CHAPTER W-Property of Decea^f^om, Deserters 

and i>«na^tcs -(concluded). 

115 . Property sf cSa \ U 

the °i‘„e 1 amoen? thereof does not exceed 

f h, be delivered or paid _ ^ the estate of 

to be entire tAnuirins the production of any 

the deceased wi ^ ■ ttation certificate or other such 

probate, title; and such delivery or payment 

pi"/ full discharge to those ordering or making the 
shall be a uU d.schar^ t m 

rTJ'-L property or money; but nothing in this sec- 

tion shall affect the ngh^^of^ amy execu^ ^ 

deceased perin against any person to whom such delivery 
or payment has been made. 

4 <c nrovisions of section 114 shall, ^ far as 

Application ll 6 . The p aoolv in the case of a person 

lu toluaa- i.^e<^ulation becoming insane or, h , g 

UC 3 . or subjecc to tms IV reoorted missing, 

tnissiug on active service, is ot icia y r 

I’rovided that " ^ unde/suS’section ( 2 ) to 

I^T' mcterve,'°o"f 'the said' section, until one year has 
Itapid trom the date of such report. 
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Miscellaneous. 

Military Privileges. 

i/i Any Pf.^,V„“‘’'ra%‘riof or'^oto^^^ 

. rt •' t Wionged nj a y r complain to 

:,v. if not attached to ' ^ orders he is serv^o. 

f o. r nn ler wnose commau complain to 

/'ached to a troop or company, 

“t/. /r commanding the same. 

( O) When the sub-section 

officer to "'t'o™ “i" 
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Chapter XIII — M iscellaneous — (continued). 

(i), be preferred, the aggrieved person may complain to 
such officer’s next, superior officer. 

(5) Every officer receiving any such complaint 
shall examine into it, and, when necessary refer it to 
superior authority. 


{4) Every such complaint shall be preferred 
through such channels as may be from time to time 
specified by proper authority. 


118. (i) No president or member of a court-martial 

no judge advocate or superintending officer, no party 
to any proceeding before a court-martial, or his legal 
practitioner or agent, and no witness acting in oljcdicnce 
to a summons to attend a court-martial, shall, while pro- 
ceeding to, attending on or returning irom a court-martial, 
be liable to arrest under civil or revenue process. 


I*r« \ i jt gt 8 
of 

fc* ri<Ii 

coorti- 
mo n iai. 


(2) If any such person is arrested under any siicl) 

process, he may be discharged by order of the court 
martial. 


119. (-?) No preson subject to this Regulation shall Kx.., 

so long as he belongs to His Highness’ Forces l)e hahle 
to be arrested for debt under any process is:sued In- or l.v- 

of fleer revenue court or revenue 

{2) The judge of any such court may examine 
into any complauit made by such person or his supm ,r 

arrest of such person contrary to the provi 
s ons of this section, and may, by warrant under his hTnd 
sc arge the person, and award reasonable costs tn ih/ 

as he might have recovered, coet7rw“d V‘ 

decree agamst the person ol.tammg the proce° ' '' 
payaS clX'nmrf "" 


120 . 


ments or necessTr;f.o clothes, equipment, accoutre- 

lation. nor 7,^^ Pf-" object to this Kegu- 

^ "^1 by him for the discharge of 
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his duty, shall be ®J^^^^theieS^\)e attached, by 

of any such .. revenue court or any revenue-offi- 

against him- 

121. Omitted. 

behalf of tary ^u^onty^f leave of absence 

-»"• „ having been granted 1° “ ^PP'^anv suh or other proceed- 

t.Bul.tioM pose of prosecuting ^ shall on the application of 

P„g i„ such court, the court possiWe, for the 

such person , arrange, .o _ . proceeding 

She" penol ^rfheta1e"o granted or applied for. 

^‘'h ll^smte^t^e firsTSd 1*1 da^o^^^^^^ 

reltScrtoTht^h ttta“*as granted or applied for. 

,3) NO tee Shall ‘f P%^^^"eenillcate%"r^i 

- such person for 

pnonty 'for the hearing of his case. 

(,) Where the coe„^_is^unable^» 

said, it shall tf^t'lltVrconv thereof to be furnished to 
to do so. and shall cau e a payment ivto- 

If 'cspeh either of the application tor 

:rpy ol of the copy -tself . 

ofir-rn avi<=e« as to the proper 

(5) If in any case a quest certificate 

nVilitary authority n be*^at once referred by the 

aforesaid, “^"^‘’^^^^anding a corps, »hose 


t 


court to an o 
shall be final. 
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Chapter XIII — Miscellaneous — ( continued). 

Deserters aud Military Offenders. 

123 . {1) Whenever any person subject to this Regu- 
lation deserts, the commanding officer of the corps, de- 
partment or detachment to which he belongs shall give 
written inform.ation of the desertion to such civil authori- 
ties as, in his opinion, may be able to afford assistance 
towards the capture of the deserter; and such authorities 
shall thereupon take steps for the apprehension of the said 
deserter in like manner as if he were a person, for whose 
apprehension a w'arrant had been issued by a magistrate, 
and shall deliver the deserter, when apprehended, to 
military custody. 

(2) Any police-officer may arrest without warrant 
any person reasonably believed to be subject to this 
Regulation and to be travelling without authority, and 
shall bring him without dela\^ before the nearest magist- 
rate, to be dealt with according to law, 

124 . (1) Any person subject to this Regulation who 
is charged with an offence may be taken into military 
custody. 

(2) Any such person may be ordered into military 
custody by any superior officer. 

(3) The charge against every person taken into 
military custody shall, without unnecessary delay be 
investigated by the proper military authority, and as soon 
as may be, either proceedings shall be taken for punish 

ing the offence, or such persons shall be discharged from 
custody. 

125 . Whenever any person subject to this Regula- 
tion, who is accused of any offence under this Regulation, 
is within the jurisdiction of any Magistrate or police- 
officer, such magistrate or officer shall aid in the appre- 
hension and delivery to military custody of such person 

upon receipt of a wtitten application to that effect signed 
by his commanding officer. 

V 'VVben any person subject to this Regula- 

tion has been absent without due authority from his duty 


C uj tie of 

(ii terU 18 . 


Ariest bv 
ii.jlitai\ au- 
thor itv. 


A T rest by 
civil autbo* 
ritie?* 


Inquiry on 
absence oi 
person 
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C H AFTER XIII — iscellaneous — ( continued ) . 



subject to 

Regulation 


\\ 


/• i-xf civtv davs a court of inquiry shall, as 

s?on aT practicable, be assembled and, 

•rp r#^soectinff the absence of the person, and th 

^'f^'ipnev if any. of property of the Government entrusted to 

?.?^care or' of his arms, ammunition, equipinents, ins^- 

tZ &fcZt shall declare such absence -d the perr^d 

(O) I( the P^tson^declared^abym doesjot ^a(t«. 

pu?^se"oTtWs R^gulatliur. be deemed to be a deserter. 

Disposal of Property. 

I9fi A When anv property regarding which an-^ 
Ordor for 126- A. - Committed, or which 

appe^s^ been used for the commission of any 

jvendmi: tr.ai j^{{ence, IS produced be thinks fit for the 

in certain ^ mov make such Order as it imuK 

'p;:per°»sto”y^f such propen^pen<Rng 

rterav^may afmr^ recording such evidence as it 

?hSfn«SarT' cider it to be sold or othervv.se disposed 
of. 

o,u.r.o. ,25-E. (7) After the =7" 

dispocai of r^a-tiril the court or the officer cent o 

property re anv cou - ^ ’ i ench ccurt-martial or any authon 

rriirSr superior to such reqmre confirmation, 

^^K.e findnig or sentence does not req 

iho officer commanding the Br |a thinks fit 

trial was hekh may make such t>»-der ^ ‘t o 
" the disrosal by destruction conji^ati^^^^^ 

aiA person claiming to be e j . _,gP,t produced before 
the court or in its , or g 

appears to have been committed or 
for the com. mission of any of fen . 
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(2) Where any order has been made under sub- 
section (1) in respect of property regarding which an 
offence appears to have been committed, a copy of such 
signed and certified by the authority making the 
same may, whether the trial was held within the State or 
not be sent to a magistrate in any district in which such 
property for the time being is, and such magistrate shall 
hereupon cause the order to be carried into effect as if it 
was an order passed by such magistrate under the provi- 
sions of the Code of Criminal Procedure 1969. 

Explanation.— In this section the term “property” 
includes, in the case of property regarding which an 
offence appears to have been committed, not only such 
property as has been originally in the possession or under 
the control of any party, but also any property into or 
for which the same may have been converted or exxhanged, 
and anything acquired by such conversion or exchange 
whether immediately or otherwise. 

127. The Rules for the punishment of crime is 
hereby repealed ; 

Provided that all warrants and orders issued and 
persons enrolled or attested under its provisions shall be 
deemed to have respectively been issued, enrolled or 
attested under this Regulation. 


Repeal 
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JAMMU AND KASHMIR ARMY REGULATION RULES. 


CHAPTER I. 

Preliminary. 

1. These rules may be cited as the “Jammu and 
Kashmir Army Regulation Rules . 

2. In these rules, unless there is anything repugnant Defimfaons. 
in the subject or context, — 

(а) “Proper military authority”, when used in re- 
lation to any power, duty, act or matter, means such 
military authority as, in pursuance of the Regulations of 
the Army or the custom of the service, exercises or per- 
forms that power or duty or is concerned with that act or 
matter. 

(б) “The Regulation” means the Jammu and 
Kashmir Army Regulation 1989. 

3. Any report or application directed by these rules 

to be made to a superior authority, or proper military Appiicatiom. 
authority, shall be made in writing through the proper 
channel, unless the authority, on account of military 
exigencies or otherwise, dispenses with the writing. 

.u appendices tOAp"“Jici“ 

these rules, with such variations as the circumstances of 

each case require, may be used for the respective purposes 

therein mentioned, and if used shall be sufficient, but a 

deviation from such forms will not, by reason only of such 

deviation, render any charge, w’arrant, order, proceedings 

or other document invalid. 

(&) An omission of any such form will not, by reason 
only of such omission, render any act or thing invalid. 

, notes to and instructions in, the forms will 

be considered as instructions wnich it is expedient to 
o ou in all cases to which such notes and instructions 
3^PP y> but shall not have the force of rules. 


70 


The Jammu and Kash^r 
Chapter I — Preliminary— (concluded). 


Ezeioifie of 
power vestoct 
in holder of 
miliierr 



ce* 


5 Any power or jurisdiction given to, and any act 
or thing to be done by, to, or before any person holding 
any military office may be exercised by, or done by, to^ 
or before any other person for the time being authorised 
in that behalf according to the custom of the service. 


Cwefran- 6. In any case not provided for by these rules such 

proTided adopted as appears best calculated to do 

justice. 


CHAPTER ir. 


Enrolment and Attestation, 

7. The following officers shall he ‘'enrolling officers- 
officers. purposes of section 8 of the Regulation . 

(♦) All recruiting officers. 

(ii) All assistant recruiting 

officers. 


As regards all pet* 


sons. 


[iv) The officer command- 'I 

ing a corps. 


{iv-a) The officer command- i 

ing a regiment or a Bat- f 
talion of a corps. 


As regards persons 
enrolled in that 
corps. 


(v) The officer command- ! 
ing a Depot of a corps, j 


(t’i) The officer command- "1 

ing a battery. I 

The officer command- 1 
ing an artillery depot. J 


As regards persons 
enrolled ih 
artillery corps. 


lx) The officer command-) regards 

ing a unit to which the ( enrolled in TeW' 
Temple Guards is at- 1 Guard. 

tached. ^ 


71 


Army Regulation Rules. 

r Chapter W— Enrolment and Attestation— {conWnMe^.) . 


(xi-a) The officer command-'] 

ing a Mechanical Trans- 
port Company or repair 

shop. I 

(xi) The officer incharge 
supplies or transport of 
a station. J 


As regards persons 
enrolled in sup- 
ply and Trans- 
port corps. 



The officer command- 
ing a hospital. 


As regards persons 
enrolled in the 
Hospital Corps. 


{xviii) The officer incharge of 

any division or branch of 

any department. 



As regards persons 
enrolled in that 
department. 


(xx) The officer incharge 

{i. e. Adjutant Quarter- 
Master General) of a fort 
armament establishment 



As regards persons 
enrolled in an 
artillery corps as 
fort armament 
lascars. 


{ xxi) The officer incharge "I As regards persons 

forts. J enrolled in forts. 

{xxii) The officer command- 
ing a cavalry as well as 
officer commanding its 
Depot. 


As regards persons 
enrolled in that 
corps and for 
other units. 


(xxii-a) The officer command- 
ing the Training School 
or Training Battalion. 


As regards persons 
enrolled in the 
corps of cavalry. 


8. All combatants, and the following enrolled per- 
sons other than combatants, shall, when reported fit for 

duty, be attested as provided in section 12 of the Regu- 
lation : — ° 


Persona to 
be attested. 


(f) Enrolled personnel of the Hospital Corps ex- 
cept persons belonging to the general sec- 
tion of that corps. 



The Jammu and Kashmtit 


Chapter 11 — Enrolment and Attestation — (continued). 


(n) Omitted. 

(Hi) Persons serving in any Corps or Department 
^ who may be selected for non-commissioned 

rank. 


Oath or af. Q (a) The oath or affirmation to be taken on at- 
filiation to^-.^ation will be in one of the followmg forms or in such 

form to the same purport as the attesting officer 

perso^to be attested, or otherwise binding on his cons- 
cience. 


Form of oath, 

T do swear that I will be faithful 

and to His Highness the Maharaja 

^^TcesTnd go " I ^ be':irdered by land or sea, 
L^that I will observe and obey all comm^of any 
officer set over me even to the peril of m. 

me God. 

The second person may, 

ted for the first in this form of oath, and the \ o 
help me God” omitted cr varied. 

Form of affirmation. 

solemnly affirm in^ the 

^ r Aimicrht^God that 1 will be faithful and bear 
presence of a-Mmight Maharaja Bahadur, 

honestly and faUh fully se^e m Hrs H.ghne. _ ^ 

l-u" otUlve L“ obey all commands of any offrcer sec 
over me even to the peril of my hte. 

(6) The oath adSlcreVby Ae 

rule shall whe^er pract.cable,te .jested ,n 4 

manner described in bt adrrdn.stered by a 

is not so admmistered, it may 
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Chapter ll— Enrolment and Attestation (concluded). 

magistrate or such officer as is hereinafter indicated ; that 
is to say : — 

A recruiting oificer or assistant recruiting officer. 


The officer commanding a station. 


CHAPTER III. 


Dismissal and Discharge. 


10 , 


Every person enrolled under the Regulation 


shall, when entitled under the conditions of his enrolment delayed, 
to be discharged, be so discharged with all convenient 
speed. 

11. {a) Every Indian officer or warrant officer who Discharge 

is dismissed or discharged shall be furnished by his com- 
manding officer wldi a certificate setting forth, in respect 
of such Indian officer or warrant officer, the same matters 
as are required to be set forth in a certificate furnished 
under section 17 of the Regulation to a person enrolled 
thereunaer who is dismissed or discharged. A certificate 
furnished under the provisions of this rule or of section 17 

of the Regulation, as the case may be, is hereinafter call .d 
a “discharge certnicate”. 








be fu rnished 


(c) A discharge certificate may uc lunusnea 
either by personal delivery thereof by or" on behalf of the 
commandir>g otiacLi- to the person dismissed or discharo-ed 
or by Its transmission by post to such person. ^ 






The d; 


‘ * i 1 vT 


d; a person subject to the Regula- Date from 

ViiiOse dismissal otherwise than bv sentence' -A a 
copi.mart.ai IS duly amhonsed, or the' d.schar«e a-iSt’oThS 

shaliie larSblt hi'"*. is duly authorised, 

ten^o au‘t : ^P^ed. The authority compe- 

authorisi-*^^ or discharge mav, when 

audiorisn.^ uie aismissai or discharge, specify any future 
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Auth oritie* 
empcwered 
to authorize 
discharge* 


Chapter III -Dismissal and DfScAarge— (continued). 

S tt horn the date on which it was duly ^ 

cTaTed to do military duty, whichever is the later date. 

13. Instructions as to the authorities empowered to 

authoriw ^ nrocedure to be observed in each case, are 

fumineS inKlW JablL. In this table “^nimand. 

^"e®pa?tmrnt to^hich the person to be discharged belongs 

L officers . epecifmd in items 

JuTe'on 'auT author^ -y be excised by any higher 
authority. 


Table. 




■V 

OD 

§ 


cai 


L. 

ir 


C&U9G of discharge* 


Competent authority 

to 

authorise discharge. 


I 


ii) Oil transfer to the 
pension establishment. 

i 

^ (a) At his own re- 

i Quest before attaining 
the age lio.it fixed for 

i compulsory retirenicnt 


(6) On attaining 
tl e age limit fixed for 
oompulsorv retirement » 
anlL retained in the 
active list aa * special 
caeo for a farther 
specified period with 
th** sanction of His 
Highnecia. 


For State Officers— 
His Highness, ^or 
Indian Officer and 
V. arrant Officers. ■ 
Ainiv Minister. 


Special Instructions. 


For Stan- Officer^ 
Arrnv >Unister. 

Tniban Officers and 
\\ arrant Officers. 

Cliiuf t f the Military 

Staff 


Discharge should be 
carried out within 2 
months of application 
unless war is imminent 
or existing. 

Commissioned Officers 
who consider it desk- 
aide to retain on the 
, active list, an officer 
who is desirous of con- 
tinoinp to serve beyond 
the date on which he 

; would 

i retired should for^rf 
I the applicaUon f® , _ 

efiect 6 “0“^® w 
! that date.In aU other 

I oases discharge of an 

: Indian Officer shoul 
i be carried pnt m _ 
i cordance tnth t^ P 
Tision of Rnla * 


OiJioorN ft ad Warr/iDt Offi 
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Class. 


X 

h. 

c 


a 


^ * 


£ 5 


I 

! 


Cause of discharge. 


Competent authority 

to 

authorities discharso. 


Special Instruction. 


(ii) On resignation 
of his Commission or 
Warrant. 


For State Officers — 
His Highness. For i 
Indian Officers and 
Warrant Officers. — 
Armv Minister. 


Haring been 
found medically unfit 
for further service. 


I 


(ir. On transfer to 
the pension establish* 
ment otber^^fise than 
under items ^ if and (i< i). 


For State Officers. 
Army Minister. For 

-m. 

Indian Officers and 
Warrant Officers. — 
Chief of the Military 
StafiE. 

For State Officers— 
His Highness. For 
Indian Officers and 
Warrant Officers,— 
Ar/uy Minister. 


(D With gratuity 
otherwise than at his 
own request or under 
item (iii). 


vers 


' i) His service bein 
no longer required. 


For State Offi . , 

His Highness. For 
Indian Officers and 
W arrant Officers. — 
Army Mini ster 

For State Officers — 
His Highness. For 
Indian Offic ers and 
Warrant Officers. — 
Army Minister. 


Fiom r i to jri (both inciusiye, omitted. 


On terminating 

s e r \ i oe . \\i t h or \vit h^ 
out pension or gratu* 

i r I . 


• ■ * » « 


At liis o^m request 
having fulfilled the 
conditions of his en- 
rolment. 


Brigade Commander. 


On comple tion 


service with 

out pension 
-:oituitv). 


or 

or 


I 


To « e carried out only 
on the recommendation 
of an Invaliding Board. 


To be cairied out in 
accordance with the 
conditions of his enrol- 
ment and with section 
IS of the Feeulation 
and Rule? 10^11 and 
1 ^ * 

Applicable to persons 
whose discharge on 
completion of the 
period for which they 
were enrolled is not 
obligatory. and to 
persons dischargeable 
under ittm (a-ii) (a) 
v' ho have bt t’^n allow- 
ed to continue to 
serve 

To be carried out ir 
accoruame with th( 
conditions of his enrol 
ment and with sectior 
IS of the Reffulatim 
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Dismissal and (continued) 


Class. 


Cause of discharge 


Competea^authontv ^ gp^ciaJ instmctions 

authorise discharge. 


o 


Q 


d 

o 

o 


o 

> 

cS 


s 

c 




m 


tsc 

0 


i 


(a) Otherwise than 
at his own request 
having reached the 
stage at which dis 
charge in ay be enforc- 
ed. 


(b) On termination 
of engagement. 


Persons bel ow the 

rank of Havildar (or 

equivalent rankl — Bri- 

crade Commander, 
o 

Persons of the rank 
. of Havildar (or equi- 
; valent rank' — Chief 
‘ of the Military Staff. 


Brigade Commander 


(a) Applicable to 
persons who have earn 
ed pension or gratnity 
whose discharge other- 
wise than at their own 
request may, under the 
conditions of their en- 
rolment* he enforced 
after a specified peiioa 
of service. 

(b) Applicable to persona 
whose discharge on ter- 
mination of their en- 
gagement is, under tto 
conditions of their en- 
rolment, obligatory. 


(c) Omitted. 

(d) Having reacued 
for discharge. 




Brigade Cemmander. 


I (xir) Having been 
i found medically unfit 
, for farther service. 


If 


ff 


ixi ) Having re-enter- 
ed the i^ervice after 
being dismissed or dis- 
charged, without, »t 
the time uf such re- 
entry. .^tatinc the fact 
of hia previous dismis- 
sa. ©I* (li'-chaigo, or 

Ins rertiticBte 

. f di s m u r 

cl arkre. 

j ? I j N“’ bring 
t' c • ‘ d n d e r - 


IT 


If 


(d) Applicable t o 
persons whose dis- 
charg is obUgatory on 
reaching the age fixed 
under the conditionE 
of their enrolment. 

To he carried out 
onlv on the recom- 
mendation of an in- 
validing Board. 

i 


die- 


ft 


% f 


1 


rTni' On to 

the (.< nuicn e-tal' , 

tnrjit. < T «itb tn-atuitv. 
otJivr* i«<‘ tl>an nm i f 
iun.s (xii . ! 


Chief of 
Staff. 


the Military 


On]v applicable o 
persons enrolled as 
combatants f 

tn ounted corps ap® 

whose duties req^ 

them to he 
LiabiUty to disch*^ 

nnder this 

on completion of th^ 

yeare’ serrice ho® 
date of enrolms®*' 


• * 
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Class 


53 -J 

O C) 
IQ 

o 
2 ^ 




*-• r 
o o 

*^3 ® 
C3 ^ 

® 2 

WM pfl 

C ^ 
e d 

a o 

£ ^ 

O 


rt ® '2 

i«§ 

© O -»3 

“5 2 

a • 

o b c 
5 © o © 
^ i? 
© d t? S 

5^-2 


Cause of discharge. 


(a:vn-a) On com pas- 
sionato grounds before 
fulfilling the conditions 
of bia enrolment 


I 


(artnn) His service 
being no longer requir- 
ed. 


(arir) On compas' 
sionate grounds before 
fulfilling the condi- 
tions of his enrolment. 


(zx) All other classes 
of discharge. 


Competent authority 

to 

authorise discharge. 


Cl ief of the Militar 
cStafi. 


f » 


f f 


Brigade Commander. 


Commanding Officer. 


Special in.siruotii>ns 


The Cbi'*f of the 
Military bta# will 
exercise this j»ower 
only when he is satis- 
fieef as to tile f‘ona fides 
of the applicatloij an I 
when the application 
discloses the existence 
of com pass! ouato 

grounds. 


The Brigade Com- 
mander will exorci*je 
this power only when 
he is saiisiiod as to tb^ 
bonafidta of the appli- 
oation and i when 
the application dis- 
closes tho existence of 
compassionate grounds. 

Reoruita who are 
considered unlikely to 
become efficient soldiers 
will be dealt with under 
this item. 



CHAPTER IV. 

Investigation of charges and trial by 

Court-martial. 

Section I -Investigation of charges and remand 

FOR TRIAL. 


Power of Commanding Offi 


icer. 


14 . 


a person mder 

offenc^ is not detained to cStodv for" 

eight ho.jrs after the cnmmir,,? T?.*' 


Butv of 
0 ommanding 
officer as to 

after torty investigatir.n 

'“tody is reported to tom'"‘,^toout fo"'' if "'“"k 
investigated, unleetc witnout the charge beiiiff 

to him impractiSbta S T seems 

le ^ith due regard to the public 
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service. Every case of a person being detained in 
custody beyond a period of forty-eight hours, and the 
reason thereof, shall be reported by the commanding 
officer to the officer to whom application would be made 
to convene a general or district court-martial for the 
trial of the person charged : 


Provided that, Sunday shall be excluded in reckon- 
ing the periods of forty-eight hours specified in this rule. 

thfchwgcOT Every charge against a person subject to 

adjournment the regulation shall be heard in the presence of the 

accused. The accused shall have full liberty to cross- 
Bummary of examine any witness against him, and to call any witness- 
eridence. gg make any statement in his defence. 


(6) The commanding officer shall dismiss a 
charge brought before him if, in his opinion, the evidence 
does not show that some offence under the Regulation has 
been committed, and may do so if, in his discretion, he 
thinks the charge ought not to be proceeded with. 

(c) At the conclusion of the hearing of a charge 
if the commanding officer is of opinion that the charge 
ought to be proceeded with, he shall, without unnecessary 
delay, either — 

{1) dispose of the case summarily ; or 

(2) refer the case to the proper superior authori- 

ty ; or 

(3) adjourn the case for the purpose of having 

the evidence reduced to writing ; or 

{4) if the accused is under the rank of warrant 

officer, order his trial by summary Court- 

martial. 

Provided that the commanding officer shall not 
order trial by summary court-martial without reference 
to the officer empowered to convene a district court- 
martial or on active service a summary general court- 
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by XIourt-martial — (continued). 

martial for the trial of the alleged offender unless 
either : — 


(«) the offence is one which he can try by sum- 
mary court-martial without reference to 
that officer ; or 

(«) he considers that there is grave reason for 

immediate action and such reference can- 
not be made withou detriment to discip- 
line. 

(d) Where the case is adjourned for the purpose 
of having the evidence reduced to writing, at the ad- 
journed hearing the evidence of the witnesses w^ho were 
present and give evidence before the commanding officer, 
whether against or for the accused, shall be taken down 
in writing in the presence and hearing of the accused 

before the commanding officer or such officer as he 
directs. 


{e) The accused may put questions in cross- 

examination to any witness, and the question with the 

ariswers shall be added in writing to the evidence 
taken down. 

(0 The evidence of each witness when taken 

^ be read over to 

him, and shal be signed by him, or if he cannot wTite 

witnessed. 

^ accused material to his defence 
shall be added m writing and read over to him. 

statementTif anv W the 

E^lish or Urdu. „ the wUretro^^ctL'lrthf cai^ 

SrTce’ ofslLr nt,“tSd K F 

in a language which he understands. 

down in wr itinir statement (if any ) taken 

refeaed to asle 

summary of evidence) shall be consider. 



Of 
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ed by the commanding officer, who thereupon sliall 
either : — 


(J) remand the accused for trail by court-martial; 

or 


( 5 ) refer the case to the proper superior military 

authority ; or 


(o) if he thinks it desirable, rehear the case and 

dispose of it summarily. 


{b) If the accused is remanded for trial by court- 
martial, the commanding of ficer shall without unneces- 
sar\^ delay either assemble a summary court-martial 
(after referring to the officer empowered to convene a 
district court-martial or on active service a summary 
generel court-martial when such reference is necessary) or 
apply to the proper military authority to convene a court- 

martial, as the case requires. 

(c) The summary of evidence, or a true copy 
thereof, shall be laid before the court-martial before which 
the accused is tried on the assemblj’ of the court. 


Snmmary ^7, When the commanding officer has once 

awarded punishment for an offence, he cannot after- 
3.rds increase the punishm0nt for that offence. 

ing officer. 

Framing charges. 


Charge- l8. {a) X charge sheet shall contain the whole 

•beet and issues to be tried by a court-martial at one time. 

charge. 

(b) A charge means an accusation contained in 
a charge-sheet, that a person amenable to military law 
has been guilty of an offence. 


(c) A charge-sheet may 
several charges. 


contain one charge or 


oiniDOQoe- 19. Every charge-sheet 
*^,(,^t,and description of the persDn 


shall begin with the name 
charsfsd, and state in the 
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by Court-martial — (continued). 

case of an officer, his rank, name, and corps, or depart- 
ment (if any), and in the case of a warrant officer, non- 
commissioned officer, soldier or other enrolled person, his 
number, rank, name, and corps or department (if any) . 

W hen the accused person does not belong to the regular 
forces the charge-sheet shall show by the description of 
him, or directly by an express averment, that he is amen- 
able to the military law in respect of the offence charged, 

9 

20. (<3^) Each charge shall state one offence onl y, Contents of 

and in no case shall an offence be described in the alter- 
native in the same charge. 


(^) Each charge shall be div'ided into two parts 


(.?) The statement of the offence; and 

{2) the statement of the particulars of the act, 
neglect, or omission constituting the offence! 


(c) The offence shall be stated, if not a 
offence, in the words of the Regulation, and if a 
offence, in such words as sufficiently describe 
offence, but not necessarily in technical words. 


civil 

civil 

that 


(d) The particulars shall state such circum- 

fccusSToT''^'"^ alleged offence as will enable the 
accused to know what act, neglect, or omission is intenJ-d 

be proved against him as constituting the offence. 

{e) The particulars in one charge mav Kp 
D arfiVni ^ much of the latter 

PM? nf fh" referred to shall be deemed t o iolm 

Charge, * mentioned charge as well as of the other 


respeM^orLh^Vlnv deSira f “ 

can be awarded as a .. from pay and allowances 
ed, the particulars Sab °f the offence charg. 

thelossordamit”S^n?erto'?h%"^ 
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VaUdity 21. (tf) A charge-sheet shall not be invalid by 

reason only of any mistake in the name or description of 
“ the person charged, if he does not object to the charge- 

sheet during the trial, and it is not shown that injustice 
has been done to the person charged. 


(b) In the construction of a charge-sheet or 
charge there shall be presumed in favour of supporting the 
same every proposition which may reasonably be presum- 
ed to be impliedly i ncluded though not expressed therein. 


Preparation for defence by accused person. 

Opportunity 22. An accused person for whose trial a court-martial 

of accused ^een ordered to assemble shall be afforded proper 

defe^c^ Opportunity ot preparing his defence, and shall be allow- 
ed free communication with his witnesses, and with any 
friend or legal adviser whom he may wish to consult. 


Warning of 23. (tj) The accused before he is arraigned shaUbe 
aocused for informed bv All officer of every charge on which he is to 

be trSd; and also that, on his giving the names of wit- 
nesses whom he desires to call in his defence, reasonable 
steps Will be taken for procuring their attendance, and 
those steps shall be taken accordingly. 


The interval between his being so informed of the 
charges against him and his arraignment must be such as 
to allow him to have his witnesses present, and to con- 

sidcr his defence. 


lb) The officer at the time of so informing 
accused shall give him a copy of 

vernacular translation of the same if it is m ng ^ 
shall, if necessary, read and explain to him th g 

brought against him. 

(c) If he desires it, a list of the names, 
corps (.f any) of the officers who 

offters, will, in courts-martial other than summary cour 
martial, be given to the accused. 
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id) If it appears to the court that the accused 
is liable to be prejudiced at his trial by any non-compli- 
ance with this rule, the court shall take steps, and if 
necessarv, adjourn to avoid the accused being so prejudic- 
ed. 


24. Any number of accused persons may be tried Joint trial 
together for an offence charged to have been committed by aJeused^^^ 
the m collect. vely, but in such case notice of the intention sons, 
to try the accused persons together shall be given to each of 
the accused at the time of his being informed of the 
c..arge, and any accused person may claim, either bt'^ 
notice to the authority convening the court, or, when 
irraigned betore the court, by nonce to the court to be 
tried separately, on the ground that the evidence of one 
or more or the other accused persons proposed to be 
tried together with him will be material to his defence: 
the convening authority or court, if satisfied that the 
e\ idence will be material, and if the nature of the charcre 

admits of It, shall allow the claim, and such accused 
per>on siiah oe tried separately. 


Exception form rules. 


or 


. u 


1 - 1 O > " . . . 0 




\\ here it appears to the officer convening 
.^rt ai, orto the senior officer on the spot, that 
--enc^es. cr the necessities of dfscipline, 

Kales 15 D '' E ’fr\ 

r-hT-t' K J ^ ’ V i- ), (Ct)^ 15, 2^ 3.nd 9^ 

fK/a:7 -r-r “dhS 

tion ha,^ :-:KKn coVtai-K declarf- 

he made wuh relfplct 


Suspension 
of rules on 
the grennd 
of niilitarv 
exigencies or 
necessities 
of discipline. 


V or 


1“" opportu- 

• t'.'r priiaannc it whK^!'- * pforded every 

regard ;e the .4^ etiaenc^es nr havin 

nCiCis op necessities. 


cr 

to 


due 


V 


84 


The Jammu and Kashmir 

Chapter W - 1 nvestigaticm of charges aud trial 

hy Court-martial^{coviimyxed). 



Alternative procedure. 

Alternative 25. When an accused person is remanded for 
procedure. general or district court martial .he procedure 

before and during trial shall be that 

ed for trial by summary court martial that ordered i 
section 3 of this Chapter. Section 4 is equalU applicable 
to all trials by general, district and summary courts-martial. 

2 — General and District Court-Martial. 

Convenin pf the court. 

<>’7 iQ\ An officer before convening a general or 
ConveniE? 4.-. f a) first satisfy himselt that the 

fnfdimict district court mar i ‘ offences within the 

“"•“""‘^nSVonhe Re.ulatbn, and that the evidence justifies 

a trl^l on rhvse charges, and if not so rallied, shall 
order' the release of the accused, or reter the case 

superior authority. 

(M He shall also satisfy himself that *6 case is 
a proper one to be tried bv the description o. court 

martial he proposes to convene. 

t ^ T'Vt.^ n-''’'cer convenins a court martial shall 

appoint o? detail 'the officers to firm ^ 

aSo X^hetoS^ers the services 

:ran'”.nterprl:r'j:;‘ be -necessary, appoint ot detail an 
interpreter to the court. 

(d\ The officer convening a court-martial sW 

send^to\he senior member of a^^nttc^ 

offStV-y otf, 4/. 

diilce, and^hrorderfor the assembly of the court-martial 

28 . (a) . If. 

number of officers de&i. ‘ j:_nuaUfication, challenge or 

-■"if-, reason of T I “ 

Office-. otherwise, and it ttiere aa 
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officers in waiting to take the place of those unable to 
serve the court shall ordinarily adjourn for the purpose 
of fresh members being appointed ; but if the court are 
of opinion that in the interests of justice, and for the good 
of the service, it is inexpedient so to adjourn, they may, 
if not reduced in number below the legal minimum, 
proceed, recording their reasons for so doing. 

(6) If the court adjourns for the purpose of the 
appointment of fresh members, whether under these rules 
or otherwise, the convening officer may, if he thinks fit, 
convene another court. 


29. {(z) An officer is not eligible for serving on 
court-martial if he is not subject to military law. 


2^ Ineligibili. 

t/ and dis« 

of officara far 
courl-martial* 


(6) An officer is discjualified for serving on a 
general or district court-martial if he 


(i) is the officer who convened the court; or 

(«) IS the prosecutor or a witness for the prose- 
cution; or 


(ni) investigated the charges before trial, or took 
down the summary of evidence, or was a 
member of a court of inquiry respecting the 
ma ters on which the charges against the 

accused are founded, or was the squadron, 

y, company, or other comimander, who 
made preliminary inquiry into the case; or 


(^i’) is the commanding officer of th 


the 
or 


corps to which the accused I 


accused or of 


jclongs 


f 


(?’) has a personal interest in the case. 

far as posstbfe^"oT office^^^^ composed, as 

ments, and in no racp « of different corps or depart- 

or depart„,ent to wh.c h The Sled beloTTs°‘ 


C'ttii lor, 

noari iul. 
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Procedure at trial.- Constitution of CouH. 

(a) On the court assembling, the order conven- 
Inquiry by , ' ^ be yead, and also the names, rank 

iS:,' and corps of the officers appointed to serve on the court; 

and it shall be the first duty of the court to satisfy them 
Lw ‘ fhat the court is leualiy constituted ( that is to say) - 


(i'i that, so far as the court can ascertain the 
court has been convened in accordance with 
the Regulation and these rules; 


( a ) that the court consists of a number of officers 
not less than the legal minimum, and, save as 
mentioned in rule 28, not less than the 

number detailed ; 

(iii^ that each of the officers so assembled is 
^ eligible and not disqualified for serving on 

that court-martial ; 


iDqoiiy V>y 

oort as t(» 

luenftbility 

f aecuaed 

od validity 
charge. 


(fv) that a superintending officer has, when 

necessary, been appointed. 

The court Shan 

district court-mar -l to which 

a^^’inmd and [s* not disqualified for acting at that 
court- in art 13-^ • 

(c) The court, if not ^tisfied on the ^bo« “^tters, 

shall report their opinion to the conTem g 
may adjourn for that purpose. 

oo The court, when satisfied on the above 

matters shill satisfy themselves in respect of eac 
STarge about to be brought before them- 


(0 


tion of the court, and 

, /^icrloses an offence under 

R^gula^o;^ and^ f-med in accordance 
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with these rules, and is so explicit as to en- 
able the accused readily to understand what 
he has to answer. 


(6) The court, if not satisfied on the above 
matters, shall report their opinion to the convening 
authority and may adjourn for that purpose. 


Procedure at Trial.— Challenge and swearing. 


33. When the court have satisfied themselves as to * 

the above facts, the prosecutor, who must be a person 
subject to military Jaw, shall fake his place and the court 
shall cause the accused to be brought before the court. 


34. The names of the president and memliers of 
R court shall then be read over to the accused and 
he shall be asked, as required by section 80 of the Ke<m- 
lation, whether he objects to be tried by anv officer 
sitting on the court. Any such objections shall be dispos- 

Regulatiorprov,“erth«- 


I I oct * 

for chaJkji- 
s of noem- 
tocr.s of ^ on 1 1. 


(0 The accused shall state the names of all the 

obiecf 

objection is disposed of. 

person to nive 
evidence in support of his objection. ^ ' 

ff more than one officer is obiecteH t *u 
objection to each officer shall be disr. 
separately, and the objection to 
in rank shall be disposed of first and 

present shall vote on the 
been made to any of 


(*') 


('■») 


that offict?^^sM allowed 

no further part in ^^d take 

part in the proceedings. 


r 
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(v) when an officer objected to retires, and there 

are any officers in waiting, the vacancy shall 
be forthwith filled bv one of the officers in 
waiting being directed to serve in lieu of the 
retiring officer. If there is no officer in 
waiting available, the court shall proceed as 
directed bv Rule 28. 

(w) The eligibility, absence of disqualification, 

and freedom from objection of an officer 
filling a vacancy shall be ascertained by the 
court, as in the case of other officers appoint- 
ed to serve on the court. 


S weai ir.g 
or ftffiimiDg 
of cLemteie. 


35. As soon as the court is constituted with the 
proper number of officers who are not objected to, or the 
objections to w’hom have been over-ruled, an oath or 
affirmation shall be administered to eveiy^ member in 
one of the following forms or in such other form to the 
52 lij )0 purport as the court ascertains to be according to 
his religion or otherwise binding on his conscience. 

Form of oath. 


“ You do swear that you will duly administer justice, 
according to the Jammu and Kashmir Army Regulation 
without partiality, favour or affection; and if any doubt 
shall arise, then, according to your conscience, the best ot 
your understanding, and the custom of war m the hke 
cases; and that vou will not divulge the sentence of this 
court-martial until it shall be published by authority; and, 
further that you will not disclose or discover the vote or 
oJinVn of any particular member of ‘> 1 ^ 

Justice or a court-martial, in due course of law. So help 
you God’^. 

The first person may, when wmds^''‘‘So 

for the second in this form of oath and the 

help you God” omitted or varied. 

F OTift of 

solemnly affirm, in the presence of 
Aimlghty God, that I « ill duly administer justice, acco 
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ing to the Jammu and Kashmir Army Regulation, without 
partiality, favour or atfection, and if any doubt shall 
arise, then, according to my conscience, the best of my 
understanding, and the custom of war in the like cases; 
and that I will not divulge the sentence of this 
court-martial until it shall be published by authority; 
and, further, that I will not disclose or discover the vote 
or opinion of any particular member of this court-m.artial, 
unless required to give evidence thereof by a court of 
justice or court-martial, in due course of law". 


36. After the members of the court are all sworn 
or have made affirmation, an oath or affirmation sha'd 
be administered to the iollowing persons or such of 
them as are preseiit at the court-martial, in such of the 
following forms as shall be appropriate, or in such other 
torm to the same purport as the court ascertains to be 
according to the religion or otherwise binding on the 
conscience of the person to be sworn or affirmed; 

{A) J udge-advocate or superintending officer. 

Form of oath. 

am par..ca.ar mtniber ot th s-court-mart'al unip« 
required to give evidence thereof hv a rhrt of . 

not ume«“‘i,'h; that ^■ou vcill 

oh cS du-‘ - t for the due discharge of vour 

until it shal! be oui^vv.. oe o. this court-martial 

God". b> authoruy. So help you 

'"■-'t person tnav, when necec-i... u. u ■ 
tor t-e second in this forp- oi Ah ^ 
lorms prescribed in ‘’-oA -nV other 

God" omtt-ed or h'h'ed. > 


'^wearing 
‘>r affirming 
of iudixe- 
■ d voc ite 
a n * i ej : h c* r 
icers. 


Form 


0/ iJfhnnation. 


• ,■* ^Gi'emniv a»'hrm 

ood that I Will not ‘ur— ' 

upon anv 


A 


r-e presence oi Almighty 
account whatsoever dis- 
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close or discover the vote or opinion of any particular 
member of this court-martial unless required to give evi- 
dence thereof by a court of justice, or a court-martial, in 
due course of law; and that I will not, unless it be neces- 
sary for the due discharge of my official duties, divulge 
the sentence of this court-martial until it shall be publish- 
ed by authority”. 


(B) Officer attending for the purpose of instruction. 


Form of oath. 


“ You do. s^ ear that you will not divulge the sentence 
of this court-martial until it shall be published by 
authority, and, further, that you will not disclose or 
discover the vote or opinion of any particular member of 
this court-martial unless required to give evidence 
thereof by a court of justice or a court-martial, in due 

course of law. So help you God”. 


Fortn of effiTtncitiOfi. 

“ 1 solemnly affirm in the presence of Almighty 
God that I will not divulge the sentence of this Court- 
martial until it shall be published by authority, and, 
further, that I will not disclose or discover the vote or 
orinion of anv particular member of this court-martiah 

required to give evidence thereof by a court of 
lustice or a court-martial, in due course of law . 


(C) Short-hamhi riier or writer. 

Form of oath. 

V \on <k. f'vear that you will truly take down to the 
hr-t of >our rower the evnlcnce be 

court-martial and ?uch other m court a 

true transcrirt of the same. So help you G • 
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Form of affirmation. 

“I solemnly affirm in the piesence of Al- 

mighty God that I will truly take down to the best of my 
power the evidence to be given before' this court-martial, 
andsuch other matters as I may be required, and will, when 
required, deliver to the court a true transcript of the same”. 

(D). Interfritcr. 


Form of Oath. 

“You do swear that you will faithfully interpret and 
translate, as you shall be required to do, touching the 
matter before the court-martial; and that you will not 
divulge the sentence until it shall be i^ublished l)y au- 
thority; and further, that you will not di<^close or di'-u)\ (,r 
the vote or opinion of any particular member of this 
court-martial unless required to give evidence thereof by 

a court of justice or a court-martial, m due course o'l 
law. So help you God". 


Form of affirmation. 

“ ^ solemnly affirm in the presence of \1- 

Tsl sh\.?h^ ^ will faithfully interpret and translate, 

this court-martial; and that I will not divulge the sentence 
Tvl I'n^f further Tto 

martial, in due course of law". '-v)uri 

1 '^1 • *\11 oaths and affirmationc cinii k i • • 

Dv a member of the court ItT n a 
intending officer or some 

the court to administer such oad, oraf"" P'’*<=te. I bv 

3uv,u oarn oi at limiation. 

Prosecution D 'f.ni'. ,j,„i c 

-/ net ana Sum mom ng up. 

38. la') \ftpr t-k 

persons are sworn or ^affb-mln^^^ of the court and other Ar 

f rmed as above-mentioned, the 


J 

tlif 

' uit /i , 

I n I { n 
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by Court-fnartial^i continu^). 

accused shall be arraigned on the charges against 
him. 


(&) The charges upon which the accused is 
arraigned shall be read and, if necessary, translated to 
him, and he shall be required to plead separately to 
each charge. 

Objection 39 The accoscd, when required to plead to any 

b’p ftcCixsod ^ ^ ^ ^ 

charge, may object to the charge on the ground that it 
does not disclose an offence under the Regulation or is 
not in accordance with these rules. 

40. (fl) At any time during the trial, if it appears to 
the court that there is any mistake in the name or des- 
cription of the accused in the charge-sheet, the court may 
amend the charge-sheet so as to correct that mistake. 

( 6 ) If on the trial of any charge it appears to 
the court at any tim-e before they have begun to examine 
the w'itnesses, that in the interests of justice any addition 
to, ommission from, or alteration in, the charge is required, 
they may report their opinion to the convening authorit>% 
and may adjourn, and the convening authority may either 
direct a new trial to be commenced, or amend the charge, 
and order the trial to proceed with such amended charge 
after due notice to the accused. 

43, (a) The accused, before pleading to a charge, 

fifs^cHon. may offer a special plea to the general jurisdiction of the 

court ; and if he does so, and the court consider that 
anything stated in such plea shows that the court have 
not jurisdiction, they shall receive any evidence offered 
in support, together with any evidence offered 
bv the prosecutor in disproof or qualification thereof, and 
any address by the accused and reply by the prosecutor 

in reference thereto. 

(b) If the court overrule the special plea, they 
shall proceed with the trial. 

(o') If the court allow the special plea, they 
record their decision and the reasons for it, and report 


to charge 


Amend- 
ment of 
ehaive. 


Special 
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by Court-martial — (continued). 

to the convening authority and adjourn ; such decision 
shall not require any confirmation, and the convening 
authority shall either forthwith convene another court for 
the trial of the accused, or order the accused to be 
released. 


(d) It the court are in doubt as to the validity 
of the plea, they may refer the matter to the convening 
authority, and may adjourn for that purpose, or may 
record a special decision with respect to such plea, and 
proceed with the tr idj . 


42, [a) Ir no special plea to the general jurisdiction General 

of the court is offered, or if such plea being offered, is »G^itv” 
over-ruled, the accused person’s plea “Guilty” or“^oTg^\tf’ 
Not guilty (or if he refuses to plead, or does not plead 
intelligibly either one or the other, a plea of “ Not 
guilty ) shall be recorded on each charffe, 

o 

(6 If an accused person pleads “ Guiltv ” that 
plea sha i be recorded as the finding of the court ; but, 
before it is recorded, the officer conducting the proceed- 

mgs, on beaalt of the court, shall ascertain that 
ht^ understands the nature of the charge to which 

;jea o/'mr male 

accused ought to plead not guilu^ ' ^ 


of ■■ Guilt?- oT?No?“ 1'? - 
-V offer a plea m bar oGtafo^ 

'’ot^4e?ffence bv”'-' Of acquitted 

or bv a court ^.competent criminal court 

^ Regnlatton f“t oirc? “ 

'"bv TOmpttem condoned 

- ''^Petent military authority ; or 


PJea hi bar, 
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(S) the time which has elapsed between the com- 
mission of the offence and the beginning of 
the trial is more than three years, and the 
limit of time for trial is not extended under 
section 67 of the Regulation, 

(b) If he offers such plea in bar, the court shall 
record it as well as his general plea, and if they consider 
that anv fact or facts stated bv him are sufficient to 
support the plea in bar they shall receive any evidence 
offered, and hear any address made by the accused and 
the prosecutor in reference to the plea, 

ic) If the court find that the plea in bar is proved 
they shall record their finding, and notify it to the 
confirming authority, and shall either adjourn, or if their 
is any other charge against the accused, whether in the 
same or in a different charge-sheet, which is not affected 
bv the plea in bar, may proceed to the trial of the accus- 
ed on that charge. 

(d) If the finding that the plea in bar is proved 
is not confirmed, the court may be re-assembled by the 
confirming authority, and proceed as if the plea had been 

tound not proved. 


(ei If the court find that the plea in bar is not 
proved, they shall proceed with the trial and the said 
finding shall be subject to confirmation like any other 

finding of the court. 


Procedure 44. (a) Upon the record of the plea of “ Guilty ” if 

after oLupre are Other charges in the same charge-sheet to which 
••ooiitv”. guilty” the trial shall first proceed with 

respect to those other charges, and, after the finding on 
those charges, shall proceed with the charges on which a 
nlea of ” Guilty ” has been entered ; but if they are ai- 
ternative charges, the court may either ^ 'v.t^ 

“ Guilty ■’ to any charge, or may, instead of trying him, 
record a finding of “ ^Jot nuilty ’ on each alternat 


guilty 


recora a luiuiiig ^ ur'nilfv” 

charge to which the prisoner has not pleaded Guilty . 
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(b) ‘^ter the record of the plea of “ Guilty ” on 
a c arge (if the trial does not proceed on any other 
charges) the court shall receive any statement which the 

reference to the charge and 
shall r^d the summar>- of evidence, and annex it^ to the 

and record sufficient evidence to enable thL to ’ del^r® 
mme the sentence, and the confirming office to know 

all ^e circumstances connected with The offence TK 

tnese Kules m the case ot a piea of “ Not guilty”. ^ 
(c) After evidence has been *■ i 

summaryof evidence has been read as or the 

the accused may make a staTemem be, 

punishment, and may call witnllreTi't ‘ his”Sitor. 

the summary of evidence, ^ontherwis^h 

accordingly, ^ ^ proceed with the trial 


'e) If a plea of “ Givltv” • 

trial proceeds with respect to other X and the 

charge-sheet, the pro^edings ufder 

toke p, ace when the finding on the otol*^ and (c) shall 

same charge-sheet are recorded.^ ^ charges in the 

^^hen the accused 

anything in mitigation ol^nunis?^’ ““tt-martial states 
optmon of the court requires ‘n the 

Ptoved, affect the amount of n ’’^Ptoved, and wouM if 

permit the accused to call wlt^n^ssesr^^m^hn^^" 

ko prove the same. 

during” thinks fit ar 

plead “Guilf\-” - ^^^adriw his plea of ■' Vr^-’ time wi 

subierr - ^ such cas#» rh guilty” and f*"® 

and findma '''ith Rule 

proceed A and shall ^ ^ ^ Plea " 

k manner directed by ‘kle'^^' necessary, ' 
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46. After the plea of “Not guilty” to any charge 
case'for\*he is tecordcd, the trial shall proceed as follows : — 

prosecution. 

{a) The prosecutor may, if he desires, make an 
opening address. 


(^^).The evidence for the prosecution shall then 
be taken. 

(c) If it should be necessary for the prosecutor to 
give evidence for the prosecution on the facts of the case, 
he shall give it after the delivery of his address, and he 
must be sworn and give his evidence in detail. 

{d) He may be cross-examined by the accused and 
afterwards may make any statement which might be 
made by a witness on re-examination. 

47. ( 1 j At the close of the evidence for the prose- 

ciuaeofcaw cution the accused shall be asked if he intends to call 

for the prose- i r i r 

cution and any wstnesses to the facts or the case. 

prooediue for 
defence 

(2) If the accused does not state that he intends 
wiine^ i.tio call witnesses to the facts of the case the procedure 

shall be as follows; — 


(rf) The prosecutor may address the court a 

second time for the purpose of summing 
up the evidence for the prosecution. 

The accused shall be asked if be has anything 
to say in his defence and may address the 

court in his defence. 

(c) The accused may call witnesses as to his 

character. 

id') The prosecutor may produce, in reply to the 

witnesses as to character, proof cf former 

convictions, and entries in the defaulters 


Army Regulation Rules. 


97 


Ch.4PTER W —Investigation of charges and trial 

hy Court-martial — (continued). 

book, but he may not again address the 
court. 


48. If the accused states that he intends to call 

"witnesses to the facts of the case, the procedure shall be 
as follows : — 


Dofenoe 
where ftcont* 
ud oallf wii- 


{a) The accused shall be asked if he has anything 
to say in his defence, and may address the court in his 

dClGIlCG. 


(b) The accused ir 
witnesses as to character. 


(c) The prosecutor may, in special cases with 
permission of the court, call witnesses in reply! ^ 


the 


(d) After the evidence of all -a. 

the defence has been taken, the accused 
address the court, and the time at wMrh u 
address is allowed is in these rules referre/^t^^ second 
time for the second address of the accused. ^ ^ 

(e) The prosecutor shall be entifi^ci a. 

court in reply. ntitled to address the 

* 

both “he S^iotrthfnTa “"less 

sum-up in open court the whole caS ® unnecessary, 

addriss^Mbe ahoied ^P°ken, no other 

P'tnding and Sentence, 

in closed iourti''*’* “““ <^ubberate on their finding OoMi*r. 

Ation of 

(b) The opinion of each c 

'a taken separately on each ch^rg^^” “ 


r 
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Form and 
record of 
finding. 


51. {a) The finding on every charge shall be 

recorded, and except as mentioned in these rules shall be 
recorded simply as a finding of “Guilty” or of “ Not 
guilty” or of “ Not guilty and honourably acquit him of 
the same”. 


(6) Where the court are of opinion as regards any 
charge that the facts which they find to be proved in 
evidence differ materially from the facts alleged in the 
statement of particulars in the charge, but are never- 
theless sufficient to prove the offence stated in the charge, 
and that the diflerence is not so material as to have 
prejudiced the accused in his defence, they may, instead 
of a finding of “ Not guilty ” record a special finding. 

(c) The special finding may find the accused 
guilty on a charge subject to the statement of exceptions 
or variations specified therein. 

(d) Where the court are of opinion as regards any 
charge that the facts proved do not disclose an offence 
under the Regulation, the court shall acquit the accused 
of that charge. 


(c) If the court doubt as regards any charge 
whether the facts proved show the accused to be guilty 
or not of an offence under the Regulation, they may, 
before recording a finding on that charge, refer to the 
confirming authority for an opinion, and, if necessary, 
adjourn for that purpose. 


(/) Where there are alternative charges and the 
facts proved appear to the court not to constitute the 
offence mentioned in any of these alternative charges, 
the court sliall record a finding of “ Not guilty ” on that 

chargor ; l)ut if the court think that the facts so proved 
constitute one of the offences stated in two or more of 
the alternative charges, but doubt which of those offences 
th^facJs do at law constitute, then they may. either 
before recording a finding on those charges refer to the 
confirming authority for an opinion, and, if necessar> 
adiourn for the purpose, or they may record a special 
nndTng seating the facts ^vhich they fmd to be proved, 


99 


Army Regulation Rules. 

Chapter IW — Investigation of charges and trial 

by Court-martial --{contmned). 

and stating that they doubt whether those facts consti 
me m law the offence in such one or another of the 
alternative charges as are specified in the finding. 

52. If the finding on all the charges is •' Vot euiltv” 
the president shall date and sign the findina and suL 
signature shall authenticate the whole of the proceedings 

once transmitted for confirmation ’ 
then.^’for t'hi guidance"for'’fhe°rort^ " 

thf sen;en"e" th‘e' roSrt bJf"e"“;'’,T'^ ■" “-denng 

sentence, may take^T^S^nt:';? and ceroM 1 
character, age, service rank ^ a ^ *^he general 

gallantry or distinguished' conduct'' of The°°afc''‘^ T' 

martial or a criminal courr am ^ either by a court- 
awarded to him by an officer e2' Punishments 

section 20 of the^ Regulation 

been in arrest or in confinement on has 

he may be in possessTon or h 'I'": 

Which the court can sentence h°mttrfdh 

by -bove matters may be given 

summary of the entries^in tho which contains a 

mg' the accused and identifvmTl-h^^^ respect- 

person referred to in that summar/ ^^^used as the 

The 3.ccuserl m^air 

witness, and may call witZsL any such 

and if the accused so rSu Istc ."“‘'b evidence 

°h certified copy of the t®S‘'"cntal books, 

summary is any "tpect ® ‘bat the 

be, the court shall compare tg “ ‘b® <=ase may 

books or copy, and if they S T if"™ =*''>' '«‘h those 

yrma It IS not in accordance 


Prooed life 

on acquittal 


Proced are 

conviction^ 
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therewith shall cause the summary to be corrected 

accordin O' Iv. 

o ^ 

{d) W hen all the evidence on the above matters 
has been given the accused may address the court 
thereon. 


Sf 




54. The court sha i award one sentence in respect 
of all the otiet'.ces ot wnich the accused is found guilty, 
and such s- -fence -^h be deemed to be awarded in 
respcc of tne otirnce in each charge in respect ot which 
t can l-v tgcii. j. g.vei!, and not to be award^ in respect 
ot any oftence in a chaise in respect of which it 
carui t bo legally givou. 


n i Tt j to 

ni'-Tv’* V. 


55. a) It the court make a recommendation to 
mercy, they ■^hall give their reasons for their rco >mmend- 
at ion. 


ih\ T ' numbt r of opin'.ons by which a re- 
cciai n lOni.' ‘ ' o I to m-'-cy mentioned in this rule, or any 
v]u» "t on reiat; VO thereto, is adopted or rejected niay be 
cno r- d in t’r.e p'’oceediiigs. 


ni i‘.' 


u 




^ I ^ 


'J • 


1 < 


r # 


t I 


f * 


56. Upe»n tlie court awarding the seno-nce, the 
1 '!v\n da’e and >ign the sentence and such 

■..i i;i au: V n’t'cat" th>.' whole of the proceedings 
proce'_diTjg8 upon b- ing sign' i I'v the judge- 
oT sup^irlfitand hl: officer, h anv shall be at 
t’ . -ndted for confirmation. 


f 


C&nfirmaiicn inid Revision. 


57 (a) Whrr 


h- 1 




I 


*rdii 1 



^ ^ C t 

I i • «i 


] 


» ■ 


_ ji jJrlj: 


.ICO 'U^' ' 1. 




<^h.''’ r- - ■-s.f'mble in c 
id : r ' ■ I '. ■ > d tO' I, a 'ke f r* 


T 1 


'q ■tfd] ,r 

oil 

() [) W Vb-v 


finding or sentence is sent back 
1(X» of th.o Regulation the court 


I i:> 


f 


< d c<"'U! t, but if the court is 
'■ \( « on revision .such evidence 


ji6- : 


presen ce 


( ^ < Win re 
'O' court do n 



il.'l fi V 


* I 


T p 


f » 


Ll O ' 



mre i 


ii / 


seJ 




? nt hick for revision 
r f 'rmer rinding, they 
ind record a new 
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finding, and it such new tinding involves a sentence pass 
sentence afresh. ’ ^ 


(c) Where the sentence alone is sent back for 
reM^.on. tile court shall not re\'ise the finding. 


d) Auer revision, the 



L j - , * shall date and 

>:Mithc dcc:.fonoi ihe court, and the proceedinog upon 

<■ niu bii^Titd !j\’ the ludve-advocate ^ 


'^'r;co-, any, shall 

ni i. ,vn. 


or superintending 


be at once transmitted for confir^ 


oS 


I ^ ^ * 

I Ur c^’crge, finding, sentence and confirmof; 

or .n Cdurt-nvir^' ^ ^ ^uinirmati 


» <ha!l be promuieated in snc'b mannl.r 

con„P.:nc authoritv may direct and t no 

to the citom ol the 


' ' i 1 V ‘ 


1 < 


u ' ^ ... V 

t.-.d 
t ihr 






59 




♦ 1 


h 1 


• ^^^here a sentence has been awarded hv a Ar *- • 

. c— M .A ? in several charaeg 




• i 


r ^ ' 


■'■ung authori-.- confirm*? (■ t''* » pan 

all of finding on coufiXa 

tnat author!i-\- sIt^oII 


^ 

^ on nil ot <VX'' 

' c 1 , -i . ’ . r 


* c 




i ■ ^ 


V 


tivrv’v>n 

w-v ' n-- non-contirmation 

oncnt av yhi ^ccor^ n- or commute 

, .. L.r.p ,.u ", ■ ocins jusr, navintj 

- -‘.-rctb iH the char-.i'es thp ^r- ® 

;r , :ii:d me Hidings on 


> 


Cl 


’) W’v-.r 


*. 


• I 


I ^ i L 


1 t I i ; 


* ^ <.K C 


n ■ 


- i 




f- '■ « • 

V i i u 4 y 








.4^ S 


f.ccorci:-:y •,u;;;r;0"^ prnnn-l-.ment aavaUed 

-- c^rges ^o the offences in 


"-ncence nas been awarded bv a 
tv.e/ charges ?nd 

t ;■ ; ;" r charges or t'he 

’ 1' ,11 , ^ - _ • * in N't': no 

’ nvtioa'e rpm-- - ’ ' ^ 

Uv). 5 .• k ■ ' ’ ‘'^rhic. vr COrnmiKo 

* senrenrc^ c^nii ^ ^ • puni-n- 

j“t: tact of such ;rn a' bt-\0 no oonsider- 

miu, or comp-ute the du-'-'-’O 

'^cems just, havina r...00-:''-'v-^-CO''a^ded 


1 


' as ir 

, * * ^ m a j i V(-p 

oi ihos.' oriences. 


'^be findin^^ 


Kn„],d.ae,i ■ -m.:-„;,-:-;‘"’'G)ng, thereon are not 

.n o ‘ * "ica.tied shall be as 

s.i rjr'pinaay- as 


ina.iV awarded only in respect 
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ConfLr- 60. ( a) Where a special finding has been recorded 

S‘on°iS-in relation to alternative charges under Rule 51 (F), and 
native charge confirming authority is of opinion that the facts found 

by the special finding constitute in law the offence 
charged by any of the alternative charges, that authority 
may confirm the finding, and in that case shall declare 
that the finding amounts to a finding of guilty on that 
charge ; but it is afterwards declared by any authority 
having power to remit or commute the punishment award- 
ed that the said facts constitute in law the offence charg- 
ed in one of the other alternative charges, then the con- 
firming authority, or such other authority as aforesaid, 
may declare that the finding amounts to a finding of 
guilty on that alternative charge ; and the finding shall be 
a valid finding of guilty on the charge specifed in that 
behalf in the declaration made on confirmation, or, in 
case of a subsequent declaration, in that subsequent 

declaration. 

ib) The sentence awarded in the case of any such 
special finding may likewise be confirmed, subject to 
this proviso, that if the offence in one of the alternative 
charges involves a higher punishment, or is otherwise 
graver, than the offence in the charge of which the 
accused is found to be guilty under the terms of an^ 
declaration mentioned in (<t), the authority making ^e 
declaration, or some other authority having POwer to 
mitigate, remit, or commute the punishment awarde^, 
shail mitigate, remit or commute the punishment accord- 
ing as seems just having regard to 

offence ; and the punishment as so modified sh - 

valid as if it had been originally awarded in respect of th 

last-mentioned offence. 

cwir- 61 . (a) If 

n- ally expressed, the cor.lim^nng 

informality firming the senterice, ^ar} _ punishment awarded by 

nf! runish- pro perly expressta , anu punishment authorized by 

the sentence IS m excess of the puni-n ^^j„ence so 

law, the conlirmmg of the punish- 

that the punishment shall not L authority 

mont rintViorized uV ? anu 


^nt. 
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may confirm the finding and the sentence, as so varied 
of the court-martial. ’ 

who has ^ court-martial, or an officer 

o nas acted as prosecutor at a court-martial shall not 

wherp c.ir^h u ^ -^“tence ot that court-martia and procor ding*. 

the fmdmgs and sentenLs of /h 

court-martial. ^ description of 

Proceedings oj General and District Court-Martial 

seats?ccordllig"oThdraly shall take their 


^eatir^ of 


of State officers, or partly of Stale°off'™^'^*'^' composed C'ananci t 
Indtan Officers the Preside'^afshan contehe 

\^) in tii0 r\( 

Indian Officers, the judge-advfSi^ ^’f composed of 

conduct the proceedings Tf fKp ^ is one, shall 

'“^"‘"tending officer shall conquer, 

responsible^fLThc proceeding • r 

and in accordance with ^the^ Proper 

“crt of tustS.**’'"" " - a manner bef:ll„:f" 

o ^ 

proceeding! m officer r j 

accused has a justice is adminiejf the 

disadvantage in ’ d^es w ’ f'^^ 

under trial, or ofT ^is position 

examine or cross-ex^m^^^^^"^^ of his inr ^ 

examine witnesses, or otLrw^"^^^ 

£to 'bUg eht“ tt 

tne accused. ’ 


or 


suppress 


any 


Power of 

courf oTer 
adriropH of 

prosecutor 

accused. 


JLU^ 
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Procediira 

on trial of 
accused 
persons 
iogetber. 


Separate 

oharge- 

Bbeete. 


Chapter IV-/ nvestigation of charges and trial 

by Co 1 fr^-tnar^tal-~ (continued). ^ 

(b) The court may stop the prosecutor in referr 

the court, or any matter which the court is^not 

mg and .t ,s duty of the court to restrain undue 

the part of the prMecutor, ot moderation on 

court sh3.ll 3II0W ffr03t 4. 

accused in makmg his defence ; he must abstain °from 
any remarks contemptuous or disrespectful towards t^ 
court, and from coarse and insulting language towards 
others, but he may for the purposes of S delenS 
impeach the evidence and the motives of the witnessed 
and prosecutor, and charge other persons with blame and 
even criminality, subject, if he does so, to any liability ro 
further proceedings to which he would otherwise be 
subject. The court may caution the accused as to the 
irrelevance of h.s defence, but shall not, unless in special 
cases, stop his defence solely on ground of such ir- 

rd0V3JiCG, 


. ‘"O c more accused persons are tried 

together and any evidence is tendered by any one or more 

01 t..em, the eMdence and addresses on the part of all 
the accused persons shall be taken before the prosecu^-r 
rep les, and the prosecutor shall make one address onlv7n 
reply as regards all the accused persons. 

68. (a) When the convening officer directs any 

cl^rges apinst an accused person to be inserted in 
different charge-sheets, the accused shall be arraigned 
and unti after the finding tried, upon each charge-sheet 
separately, and according]}- the procedure in Rules 38 to 
51, both inclusive, shall, until after the finding, be follow- 
ed in respect of each charge-sheet, as if it contained the 
whole ot the charges against the accused. 



The trials upon 
in such order as the 


the several charge-sheets 
convening officer directs. 


(c) When the court ha\-e tried the accused upon 
all the charge-sheets they shall, in the case of the finding 
being “ Not guilty ” on all the charges proceed as direct- 
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ed by Rule 52, and in case of the finding on any one or 
more of the charges being “Guilty” proceed as directed 
by Rules 44 and 53 to 56, both inclusive, in like manner 
in each case as if all the charges in the different charge- 
sheets had been contained in one charge-sheet, and the 
sentence passed shall be of the same effect as if all the 
charges had been contained in one charge-sheet. 

(d) If the convening officer directs that, in the 
event of the conviction of an accused person upon a 
charge in any charge-sheet, he need not be tried upcm 
the subsequent charge-sheets, the court in such event 
may, without trying the accused upon any of the sub- 
sequent charge-sheets, proceed as before directed b\ (C). 


(e) Where a charge-sheet contains more than 

may, before pleading claim to be 
tried separately in respect of any charge or charges in 

that charge-sheet, on the ground tl at he will bo em- 
barrassed in his defence, if he is not so tried separately ; 

and in such case the court, unless they think his claim 

unreasonable, shall arraign and try the accuse! i,, like 
manner as it the convening officer had ins.er ed ihe said 
charge or charges in different charge-sh<:ets. 

the acv.used pleaos “Guiltv ” to a charge 
in a charge-sheei, and the trial does ' not proceed 
rnentioned in Rule 44 (.A.), with respect to the other 
charges in that charge-sheet, the court shall, subject to 
the directions of the convening officer, proceed to trv the 
accused on the charges m the next charge-sheet before 
they proceed as directed b>' Rule 44 ( B) and (C). 


anv court-martial sits in c’o^-edi court on -Ht, ingin 

. oojiberation cuiiongst the members or o'here. isr- 

thTbV^^^a^^ present except the members of the court 
Mdir of'-c.. r, an> oft.cers 

ed and the court cci cjdei^ I been appoint- 

interpreter ; and the" r^n'r Presence n( C( ssary, the 

cause the place where rhev^it"to\/'^"^^ 
persons not entitled to be>esent 
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Chapter IV 


- Investigation of charges and trial 
by Court-martial — (continued). 


{b) Except as above-mentioned, all the 

ings, including the view of any place, shall be 
court and in the presence of the accused. 


proceed- 
in open 


(«) When a court is once assembled and the 

shall continue the 

trial from day to day and sit for a reasonable period on 

every day unless it appears to the court that adjournment 

IS necessary for the ends of justice or that such continu- 
ance is impracticable. 

{b) A court may adjourn from time to time, and 

from place to place, and may, when necessary, view any 
place. ^ 

(c) A court-martial, in the absence either of a 
judge-advocate or superintending officer (if such has been 

appointed for that court-martial ), shall not proceed, and, 
if necessary, shall adjourn. ’ ^ 

(d) The senior officer on the spot may also, for 

military exigencies, adjourn or prolong the adjournment 
of the court. 


Pro^ecd- 
nsrt on 
leatli or 
JIne#a of 
locnted. 


(e) If the time to which an adjournment is made 
IS not specified, the adjournment shall be until further 
orders from the proper military authority; and. if the 
place to which an adjournment is made is not specified 
the adjournment shall be to the same place or to such 
place as may be specified in further orders from the 
proper military authority. 

71. In case of the death of the accused, or of such 
illness of the accused as renders it impossible to continue 
the trial, the court shall ascertain the fact of the death 
or illness by evidence, and record the same, and adjourn 
rmd transmit the proceedings to the convening authority. 


I^rAth, re- 
tirement or 
a^tence of 

Prr^fidenU 


72. ( a) In the case of the death, retirement on 

challenge or unavoidable absence of the president, the 
next senior officer shall take the place of the president 
and the trial shall proceed if the court is still composed 
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of not less than the smallest number of officers of which 
it IS required by law to consist. 


(6) A member of a court who has been absent 
while any part of the evidence on the trial of an accused 
person is taicen, shall take no further part in the trial by 
that court of that perso/;. but the court will not be affect* 
ed unless it is reduced oelow the legal minimum. 


fc) An otticer sha.; not be added to a court* 
martial after the accused has been arraigned. 


73. {a) Every member of a court must give his 

opinion on every question which the court has to decide 
and must give hss opinion as to the sentence, notwith- 
standing that he has given his opinion in fav*our of 
acquittal. 


Taking uf 
opinion uf 
mem bur ia 
of court. 


(o) The opinions of the members of the court shall 
6 tS-kcn in succession, beginning with the junior in rank 

/4. If anv question should arise incidentallv, during i'rop,..aur 

the trial, tne person, whether prosecutor or arrncipH on ino.'entai 

questins tie option of the coun, ,s to speakTrsh- kP""'™ 

other_ person IS then to answer, and the first person is to 

be ailo^ved to reply. 


sworn or affirmed at the 

•I ■ ' oi accused persons then present ’ 

o-Temm persons are to be tried together IcVt'euV- 

,P accused person shall have power 

asked 

-eparaietv x.-hether ne ODjects to any member. 

triedllLratee to be 

objecimg,oa ,;ll;lK P«sons 

oroceed to deJermm''"’ 'h'’;' as they think fit, 

case of that pets™ ar objection or postpone the 

the court for^he triar^iV"'' f members of 

iG iriai t f ...It others alone. 

(c) In the ca^e of '-■ov^r^ii j 

tried separatelv, the court^ vv^ persons to be 

. , tne court, when sworn or affirmed, shall 
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by Court-martial — (continued). 

proceed With one case, postponing the other cases, and 

taking them after-wards in succession. 

ofL^terpre- («) At any time during the trial an imparda.’ 

htn^w*’ n"i 2 Ly, if the court think it necessary, and shall, if 

and prosecutor or the accused request it on anv 

reasonable ground, be sworn or affirmed to act as 
interpreter. 

{h) An impartial person may at any tim.e of the 
trial, if the court think it desirable, be sworn or affirmed 
to act as a writer or shorthand writer. 


(c) Before a peison is sworn or affirmed as 
interpreter writer or shorthand writer, the accused shall 
be informed of the person who is proposed to be sworn, 
or affirmed and may object to the person as not being 
impartial ; and the court, if they think that the objection 
is reasonable shall not sw-ear or affirm that person as 
interpreter writer or shorthand writer. 


Evidence, 
^ hen to I e 
trails fated. 


77. \\ hen any evidence is given in a language 

which any of the officers com.posing the court, the judge- 
aoxocaie, the superintending ofiicer, the prosecutor or 
the accused does not understand, that evidence shall be 
interpreted to such officer or person in a language which 
he does understand. If an interpreter in such language 
has been appointed by the convening offcer, and duly 
sworn or affirmed, the e>'idenct; shall be interpreted by 
him. If no such interpreter has been appointed and 
sworn or affirmed, an impartial person shall be sworn 
or affirmed by the court as required by Rule 76- W nen 
documents are put in for tire purpose of formal proof, it 
shall be in the discretion of tlte court to cause as rr^uch 
to be interpreted as appears necessary. 


RecoH in 78. (a) At a court-martial the judge-advocate, or, if 

procecdiiiK^ there is none, the president or superintending officer 
nonTor*' record, or cause to be recorded in English or Urdu, 

court- all transactions of that court, and shall be responsible for 
martial. accuracv of the record (in these rules referred to as 

the proceedings) and if the judge-advocate is called as a 
witness by the accused, the president (if the court is 


Army Regulation Rules, 


109 


Chapter W— Investigation of charges and trial 

by C ourt- martial — (continued). 

composed of State Officers or partly of state and partly 
of Indian Officers) shall be responsible for the accuracy 

judgeidvocat” P''°“=dings of the evidence of the 

and III jidge-ad^cate or suTrinSlling jffce“is‘’calted 
as a witness by the accused, the interereS Ihalf be 
responsible for the accuracy of the record in the proceed 

inf omct;'''frn" 1nt^retr11™“‘^ or superintend. 

appointed, or if the interpre' erTs unible'r Tetrd "ihe 

aTpo"^S?o”thl"f "" .nterpretel Thau be" 

tills purpose by the court. 

evidence shall be taken down in a narr:, 

tive form in as nearly as possible the words tispH • k t 

Td’ “a prosecutor, the accustd th" 

question and answer shall be t^Tn downtZTf 

and the^eliderTarv evlde"'' T?" ‘o- 

to, shall. If the proSu^oTor aeVused so 
think fit, be entered with the grour 
tion, and decision of the court therfon. “ ^ 


It shah not be necessarv to record’ the "'"t*ng. 

proceedings further or othenvisr?ha„ Th 

P’^oper, except that — the court think 


(-^) the court shall iry 

record of the defence maL bT 
of the reply „ade by, orTn «bS 

(2) the““' ; and 

raaTers‘in' the addTess Particuls 

the prosecutor T ^ °n behalf c 

prosecutor or accuseT^T 

“ay be, requires “’O 



Chapter IV 

by Court-martial— ' ^-na irtat 





Custody 

and inspec- 
tion of pro- 
c 


court shall not enter in f-h^> 
any comment or anything not before the^ert 
report of any fact not forming narf nf i-t . ^ 

any such comment or report seLs to the^ com ’ „e“‘ 

3.r} , the court mav forward it to tino necess- 

authority in a sepamte document, signed bX'pr^ldenT 

custo^d!- ot^tl;: '’u°dg;!l^« ^ff Vr° 

none, of the president or superintending iff e’er b, -®’’® 

rm^nKr^comr itf 

t,m"eriXe “e cl"T% 

Closed to consider the tindin ‘ court is 


Cr 
to • 


Transmis- 
sion of pro- 
cee diners 
aft<er finding. 



80. The proceedings shall be at oi 
son having the custody thereof to such 
2cted by the order convening the coi 
of any such direction, to the confirmino- 

to 




person as ma\ 
. or, in 





81 . 


Accused 
may have a 
person to 3.CCUSCd 

assist I.iru (he trial 


on 


I 


friend of accused and counsel. 

} At any general or district court-martial an 

, -u ^t. ^ person to assist him darincr 

vhether a legal adviser or any other person. 



(b) 

on all poi 
witnesses 



so 


suggest 


assisting 
the 


him 



may advise him 
5-0 be put to 

, officer subject to militarv law, shall 

have the same rights and duties as counsel have un 

tne^ rules, and the right of the accused shall be limi 
m like manner. 




11 ®“^- Subject to these rules, counsel shall be 

certain allo^'ed to appear on behalf of the prosecutor and accus- 
generai and od at general and district courts-martial if the Commander- 

in-Chief or the convening officer declares that it is ex- 
martia]. pedient to allow the appearance of counsel thereat, and 

such declaration may made as regards all general and 
district courts-martial held in any particular place, or as 
regards any particular general or district court-martial, 
and may be made subject to such reser\atlon as to cases 
on active service, or otherwise, as seems expedient. 



ib) 

respect to counsel 
at which counsel 
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provided in Rule 81, the rules with 

courts- martial 

under this rule, allowed to appear, 
intentfon tn an accused person gives notice of his 

or aTa°„v‘H' of ®thrcha ge 

lal, or such shorter time before the trial as in the opinion 

if he h3“thorht f t ™ prosecutor to obtam 

judge-advocate to appoint counsel to act ^ J 

advocate at the trial, or where such nodce as ml / 

’•n lb) IS given to the accused on the part of 

tion, counsel may appear at the coun-martial 

the accused. martial to assist 

{b) If the convening offic<»r d- 
may appear on behalf of the prosecut^ directs counsel 

notice of the direcS,n fir cl nsel foT" 1'’?, 

days) before thl trS a" tn 

him at the trial. ^ ^ obtain counsel to assist 


martial on behalf of the prose cuto^^^^* ^ 

the same right as the proLcutor or a*” 

appears, to call, and orally ex^miL I he 

re-examine witnesses, to make an k- ‘^*’°®^’®xanaine, and 

to address the court, to p«T„ anv r.l^"“'°1 " 

proceedings, and shall have the '"^P^ot the 

beh^f he appears, and he sha?l comni'^* Potson on whose 
Sa'll *'* person; and in sifch " 

88 or except so far as the^ourf~™"f allowed by 

permit him so to do. 

\^) VV ncn coun^f^l 

prosecutor, the prosecutor, If S^Va ‘he 

^ as a witness may be 
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Chapter iy~Invesligation nf j. 

examined and re-examinp,i 
R«>e 46 (c) and “p","’' 

ConnseJ for 84 'Th^ ^ i 

prosecutioQ. - i_ i‘, , Counsel appearinir «« ir r 

tor shaal have the same duty as the r> ^ proseca- 

ject to oe. stopped and restrained^v 

ner provided b}' Rule 66 (6) ■ ^ ^ court in the man- 

Counselfor 85. The Conn cel ■ orA^ 

has the like rights, and is under^thTlik's obl°^ accused 
specified in Rule 66 (c) in the case if thfacluseT “ 

accused, shall confornr!tricdy'^to'*th^™^*'i“''°" 
rules of criminal courts Tthi State 

nation, cross-examination and re e exami- 

and relating to the duties of counsd witnesses 


< j'rneraJ 
rule? as to 
ecu isel. 


Q Q a I j fi. Q 7 / ■ 

cations of ®‘* {<^) Neither the D^O<?ernf/^^ „ r-L 

any right to ob;ect to any^oreiT^'otr*'--^^.^. 

ed if be islT^l pracli'tioner authOTiied'’to 

o7u, 

by the convening officer as havi^a^-^'lt’ *'ecognised 

a breach of profefs.oni 

« 

Stafoment QQ /^\ \ i 

bv accaaod , v^/ S-CCUSecl pCrSOn aSSisted hv mnne/al 

d.!o„dc4 bj- by an officer subject to military bw ^ 

th; address by st ht?n“ eirtfffcr^^^^ 

The statement may be made either orally or in 

b^swf ’ accused making the statement shall not 

he sworn, and no question can be put to him by the court 
or by any other person. 
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procedure shall, poffilwe 

accused had called witness to“the1a«: o7Z 
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the 

the 


Judge- Advocfite. 


court-martial, sitting on a Disqpaiifi. 

disqualified^ for actfn„ Is lud shall 

court-martial. ^ judge-advocate at that 


0A jr .-1 . 

from any cause wha^everTs'urabie to 

^nd the pres^Ln" *s£?i ’ r'*’® 

• report the absence of 


circumstances to the convenin^auth^ the ab^enc 

by that aulhonty, wt'shf ite^^n T ^PP°-‘ed 
act as judge-advocate for the ™ 5’ affirmed, and 

unt.l the judge-advocate returns. ® ot 

91 . 

n.s tollows: 


The powers and duties of a judge-advocate are .a 

duties of 


are ai a 1 times SSI'Jb®'' • accused, respective! 

on the court, ^n’tfded na Jed ract’ 

law relative to the charge or Cl‘°\°". question of 

of the court. court, to the permissfon 


judge- 
fi-dvocat^. 


advocate 


court-martial he 


general. 


represents the 


judge- 


4““;' i" “fc.™.! .h. , 

on any matter before the court.’ 


on any matt« befolTIt,'®” “c advice given to 

destre tf, be entered i.^'’tt:°“^‘ ^hall, 

" proceeding. 


the 

the 


court 

court 
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by Court-martial — ( continued ). 

(e) At the conclusion of the case he shall, unless 
both he and the court consider it unnecessary, sum up the 
evidence and give his opinion upon the legal bearing of 
the case before the court proceed to deliberate upon 
their finding. 

(/y The court, in following the opinion of the 
judge-advocate on a legal point, may record that they 
have decided in consequence of that opinion, 

(g) The judge-advocate has, equally with the 
officer conducting the proceedings, the duty of taking 
care that the accused does not suffer any disadvantage 
in consequence of his position as such, or of his ignorance 
or incapacity to examine or cross-examine witnesses or 
otherwise, and may, for that purpose, with the permission 
of the court, call witnesses and put questions to witnesses, 
which appear to him necessary or desirable to elicit the 

truth. 

(/z) In fulfillmg his duties the judge-advocate 
must be caretul to maintain an entirely impartial 

position. 

Section 3. ' Sl.mm.arv Courts-^j.art.la.l. 

Proreed- 92. The officer holding the trial, hereinafter called 

the C'->urt, shall record, or cause to be recorded, in 
En''"lish t.r Urdu, the transactions oi every summary 

court-martial. 

Evidence 93. w hen anv evidence is given in a language 

which the court or the accused does not understand that 
evidence shall be interpreted to the court or accused as 
the case may be in a language which it or he does 
understand. The court shall, for this purpose, either 
aproint an interpreter, or shall itself taiie the oath or 
affirmation prescribed for an interpreter at a summarj 
c urt-martial. When documents are put in for the Purpose 
of formal proof, it shall be m the discretion of the 
court to cause as much to be interpreted as appe 

necessary. 
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and the officers attending the tial Ire 
persons therein mentioned. ^ 


95 . [a) The court shall make oath 

m one of the following forms or in such 
the same purport as may be according to 
otherwise binding on its conscience ^ 


or affirmati on shearing 

other form to 

... '■O of coart and 

Its religion or '“forpreter. 


Form of oath, 

acco;L, to tht 

^vithout partiality, favour, or afWt.^n Tc ^^^^^^tion. 

shall arise, then, according to mv mn’ 

cases. So help me God”,^ the like 

be omitted or varied. ^ ^ may, when necessary, 


^orm of affirmation. 


God, tL I vvnlTu"}^ adm™i'sier“'® Presence of Almighty 

but om.ttmg the words "So help m^ 

(^) After which the 

(Tf’rT"®'^ by it, shall administer t°'' u"™® Person 

forms, or in such other ^ °f ‘h® follSj 

oourt ascertains to be accorA^ Purport as the 
<’f>'orw.se bmding on his consc°tnc'? ot 


^orm of oath. 


translate,\s yorshalT^i faithfully interoret 

before this court-martilr 1 1., the 


God 
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by Court-martial - (continued). 

The first person may, when necessary, be substituted 
for the second in this form of oath, and the words “So 
help you God” omitted or varied. 

Form of affirmation. 

“I solemnly affirm, in the presence of 

Almighty God, that I will faithfully interpret and translate, 
as I shall be required to do, touching the matter before 
this court-martial” — 

(c) -\fter the oaths and affirmation have been 
administered all witnesses will withdraw from the court. 


Swearing cf 96. {a) A summary court-martial may be sworn or 

cart to try at the time to try any number of accused persons 

^r. then present before it whether those persons are to be 

tried together or separately. 


(fc) In the case of several accused persons to be 
tried separatelv, the court, when sworn or affirmed, shall 
proceed with one cas^ post-poning the other cases and 
takin*^ them afterwards in succession. 

97 (a) A.fter the court and interpreter (if any) are 

sworn or affirmed as above-mentioned, the accused shall 

be arraigned on the charges against him. 

(b) The charges on which the accused is arraign- 
ed shall be read and, if necessar^^ translated to him, and 
he shall be required to plead separately to each charge. 


n,. „ 98. The accused, when required to plead to any 

b? charge, may object to the charge on the ^ 

to oh»tgB. disclose an offence under the Regulati , 

not in accordance with these rules. 

L^urt'thltTere^ra^v 

?rrptloro/^he ‘accCs^d ,n the char,e.sh«. -t may amend 

the charge-sheet so as to correct that mistake. 
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[h) If on the trial of any chara^ if 
, court at any time before it bar *« 

nesses, that in the interests of justke^ S v'“ *“■ 

Sion from, or alteration, in the charge k "°5 

amend such charge and may afft!) '' ™y 

cused, and w.th the salhon oft^e 0^0^'='' 

convene a district court-martial or o ^ 

summary general court-martial for theTriaTofTh 

if the amended charge requires snr>K ^ ^ accused 

the trial on such amended charge. P^'oceed with 

the cnn?f ^ the general i.TJcr^- .• 

tbe court, or a plea in bar of trial if rf JV ^^'‘^hon of 

ed, the procedure laid down for f^ene accus- 

be apphcable, be foilo^t^d btt'^o'L? -nay 

at, on. ^■'eh pleas shall require confir.n 

or “Not guilty-^OT ^",““'1 person's plea ..r-,, ,, „ ,. 

plead intelligibly either ono “seo to plead, or does nor '' 
guilty”) sH n K ‘be other, a pleaT ..'v' 

Shull be recorded on eart cWge 

Piea shall be recSd^ar the“" P'eads “Guilty” that 

accusLl" ‘he court'shZ “““'i bm 

has 'he nature of t^ feerlain that the 

effect ofthat^ni"'' ''ofornr hir^^'of Ih 

the charge to ^„h“,.k”K "IP^thenlar of the^ me 

differencl in oror ^^* has pleaded „udtv ™ h"'"/ 

‘f ‘‘ aPPeai-iom" him ij rvUhdr.^h'It 

‘he ac:u::?™- - iir 


Special 

pleas. 


IO2 f \ ' e> . 

if there ■ are otS"”, ‘'‘"‘el of the plea of , 

which the plea is „h> the same cLrL-ii:“ 

on those charges ‘^^arges, and, afte/tbe P^ceed 

"ative chargS entered "'h‘eh 

‘he court may either’ nr nlter- 

ther proceed with respect 


P 



ii 
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to all the charges as if the accused had not pleaded 
“Guilty” to any charge, or may, instead of trying him, 
record a finding of “Not guilty” on each alter native charge 
to which the accused has not pleaded “Guilty”. 

(b) After the record of the plea of “Guilty” on 
a charge (if the trial does not proceed on any other 
charges) the court shall read the summary of evidence 
and annex it to the proceedings, or if there is no such 
summary, shall take and record sufficient evidence to en- 
able it to determine the sentence and the reviewing otticer 
to know all the circumstances connected with the o^ence. 
This evidence shall be taken in like manner as is directed 


by these Rules in the case of a plea of “Not guilty . 


(c) After such evidence has been taken. 


or 


the 


Withdraw 
I of 

of ‘‘Nol 
guilty ’ ** 


summary of evidence has been read, as the case may be 

the accused may address the court in 

charge and in mitigation of punishment and may cai 

wi tn esses as to his character. 

id) If from the statement of the accused, or from 
the summary of evidence, or otherwise, it r 

court rt the accused did “"“.t ^eco fand 

eL^r a p°eaof ‘‘Notguilty and proceed with the trtal 
accordingly. 

sheet are recorded. 

if) When the accused states S- 

t,on ^punishment jWch ‘n the op.„.on oHhe 

Amount o( puntshment. the court may perm 
to call witnesses to prove the same. 

103. The accused m^^ if he th>n^J^^’ 

durinq the trial, withdraw ^ court shall at once, 

plead “Guilty" and m such case the cou 


Army Regulation Rules. 


1 



Chapter jv 



es and trial 



record a 

as is 






by Court- 

subject to a compliance with Rule 101 i , 

and finding of “Guilty” and shall, so far 

proceed in manner directed by Rule 102. 
recorded charge is 

At the dose of The ' ‘T will be trien. Zl 

ed shall beTkVH rT . " prosecution the accus- 

and may address he'coTt mT ! T 
such address until he hTsTded his'^tr'^uTssoT 

also tSnesLTrchS:?;" -'“'’■ns 

interests of ^ sticTTairwu’ne '* "ooessary in the "itneu.. 

justice, call wjtnesses in reply to the defence i" 

defence. 

defence, has beL^te^rT^'theToTSalt'^ Prosecution and 
as re ^whether the accused ts “T^yt 'lofgui;:; Tf‘ 


of 
■ty” 



recorded, aid* eJctpt as ment °" oharge shall be 

recorded simply as a findingo °Gii'tv*'''®f''TT 

- ot ..Not gutlty and honouUly'^aT^'iit °h- “U'JhT fatT.’,’ 

(^) \^h6n the court nf * * 
charge that the facts found to T 

d tier materially from the facre all. "■ C'’idence 

of particulars in the charge but a statement 

oient to prove the offenr^d,. 1 nevertheless 


cient to prove the offence* stated iTT nevertheless suffi- 

the dillerence is not so maieriaf is "nd that 

nf ■•^■ot guilty" record a s^eiLrhidi'nr''' 

(u) The special finHinrr 

8“‘>ty on a ch4e, subjeef to the”s?L ‘T ““^ed 

uriattons specified therein, ntement of exceptions 


{d) When 
proved do not 
the court will 


the 




court is of 

^0 an offence under "thi 
06 prisoner on that 
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Procedure 108. If the finding on each of the charges in a 
on *°^"'“***charge-sheet is “Not guilty”, the courfShall date and sign 

the proceedings, the findings will be antiminced in open 
court, and the accused will be released fiir respect of those 
charges. 


Procedure 
on finding of 
••Guilty* • 


109. {a) If the finding on any charge is “Guilty”, 

the court may record of its own knowledge, or take 
evidence of and record, the general character, age, service, 
rank, and any recognised acts of gallantry or distinguished 
conduct of the accused, any previous convictions of the 
accused either by a court-martial, or a criminal court, any 
previous punishments awarded to him by an officer 
exercising authority under section 20 of the Regulation, 
the length of time he has been in arrest or in confinement 
on any previous sentence, and any military decoration, 
or military rewards, of which he may be in possession or 
to which he is entitled, and which the court can sentence 

him to forfeit. 


{b) If the court dees not record the matters 
mentioned in this rule of its own knowledge evidence on 
these matters may be taken in the manner directed in 
Rule 53 for similar evidence at general and district courts- 

martial. 

Sentence. 110. The court shall award one sentence in respect 

of all the offences of which the accused is found guilty. 


111. The court shall date and sign the sentence 
and such signature shall authenticate the whole of the 

proceedings. 


Charges in 
different 
charge - 
sheets* 


Clearing 
the court. 


112. When the charges at a trial by 

urt-martial are contained in different 

“cedure laid down for general and d.str.rt coorts-martmj 

en trying charges containd in j ® ' 

ill, s7far as may be applicable, be followed. 

113 . («) The office 

s court to consider the evidence 
•icers attending the trial. 
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Adjourn 


accused ^^nend of 

accused. 
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^^hfTERlY^Investigation of charges and trial 

oy Court martial -{coniinoed). 

■ and in the presence of the accused’. 

time to time*'*Md'frnm'^°”r^'™*'^*''^^ adjourn from 

necessary, view any^”.'’ “ “ P'““' 

perso“L;Lv?r person ZssTs? him 'f ' 

Whether a leeal advLr nr ! ^ during the trial, 

assisting him may advise person. A person so 

the questions to be put to Witness'S 1 l/'Tn 

or cross-examine witnesses or addSs thfcourt°‘ 

^ i6 

to the proceedines^wh^rn^v^'^”^^'^^"^^^ attached atemorandum 

without referencp*,n « ^“m-nary court-martial tr.es .‘3 
be so tried. not ordinarily 

117 The 

shall (except as provide^d in ““tt-martial f'omnlga- 

m the manner usual inihe ervte a ' n P™">“ig«od. ‘■»'" 

out without delay after p^omulgahon. ^ 


fivo ;t. s«vt”e,lLleiitnce oH *an 

tial, shall not ('exrf^nr rs., ^ summary court-m^r 

carried out until approved^b 7 su?™“^ Promulgated or 

dod in section 101 Tf the ReSoT 

shall, immediately on promileat^ summary court-martial 

section f to deal' ivPh ‘“them" ^‘’‘'"'^''ded to the 

will K Regulation P“''suance of 

.-a..ah P 1 ..S 10 ... 

1^‘^nesses mui evidence. 


Promulgation 

to be deferred 
in Certain 

circumstan- 

ces. 


^^eview of 

proceedings. 


120 . Thp r^r 

aTrw-r«--rr^L°^co“t t by 

w.tnesses whose evidencr if “"d to call 


IQ t'r^ l-L ^ 

in the summary of 


CoJi ine 
“II P r o d e . 

c'tor’u wit. 

fiO-SBes. 
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Chafier IV— Investigation of charjges mnd trial 

by Con rt- m artial — ( continued ). 


evidence or 'v^hom the accused bas^een informed they 
intend to call, but they should ordinarily call such of 
them as the accused desires, in order, that he may cross- 
examine them, and shall, for this reason, so far as practi- 
cable, secure the attendance of all such witnesses. 


Calling of 121. If the prosecutor or (in the case of a summary 
r2Se’'*‘°“court-martial) the court intends to call a witness whose 
not coiit€Liiie<i 0 Yj(j 0 jjce is iiot coiit3in6d in Hny suimnary given to the 
in smnmary. notice of the intention shall be given to the 

accused a reasonable time before the witness is called ; 
and if such w’itness is called without such notice ha%'ing 
been given, the court shall, if the accused so desire it, 
either adjourn after taking the evidence of the witness, or 
allow' the cross-examination of such witness to be post- 
poned, and the court shall inform the accused of his right 
to demand such adjournment or postponement. 


List of wit- 122. The accused shall not be required to give to 

the prosecutor or court a list of the witnesses whom e . 

intends to call, but it shall rest with the accused alone to f 

secure the attendance of any witness whose evidence is 
not contained in the summary, and for whose atten ance 
the accused has not requested steps to be taker, as 

provided by Rules 23 (<*)• 


Procoring 123. {a) In the case of trials by general or district 

attendance gouj-t. j^iautial the Convening officer, or, after the assemD.y 
w.tnessea. president, shall take proper steps to 

procure the attendance of the witnesses whom the pros * 

cutor or accused desires to call, and whose attend^ 
can reasonably be procured, but the person 
attendance of a witness may be required to und 
defray the cost (if any) of his attendance. 

(b) The court shall, in the cate 
n-ary court-martial, take proper r eps _ P ^ jgsires 
Attendance of the witnesses A 

to call and whose attendance c^ to'undertake to defray 

but the accused may be requir a 
the cost (if any) of their attendance. 
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oy ^oun-marttal-r (continued). 

124. 


123 


ceding mentioned in the ore i> 

^eaing rule have not been f-aL-pn Trocedur® 

3,ny witness whose att d ^.s to any witness, or if ^hen esseii- 

procured beforeThe assem 1" ^ - 

the prosecution or defenTe rt com sha“- " “> 


ent. 


(«) 


take steps to procure the issue of a com 
mission for the examination of such witness^ 


{b) if 


{c) if 


125. 


»t is a general or district court-marfia I 

adjourn and report the circumstancer^f hi’ 
convening officer ; or 'Stances to the 

enable the witness ^to^it'tTnd^'^^’ 

■ng the trial best "c^lcuLted' 1: dotuTtice°''- 


During the i-rial o 

prosecutor shall not. except by sp^c aTlekvf'T 

examination and if, whUe Te is unde? “nder "”'" 

he may be directed to withdraw. ^''‘d«rice, 

membe7 7ih^"^’ Tves ' his ^ ''•‘S»«eir. 

■ng omoer or :om7t^ ''^d«-^''vocate 

‘he sam'e Xort a°sT ° ot er tm 

the witnesses. on the conscience 


^orm of oath. 


the truth^Ae'^; “hat 

So help you Qojju truth, and 


shall be 
nothing but the truth. 


r 
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Chapter IW — Investigation of charges and trial 

by Court-nrartial — (continued)^ 

The first person may, when necessary, be substituted 
for the second in this form of oath, and the words “ So* 
help you God ” omitted or varied. 



Form of affirmation. 

“ I solemnly affirm, in the presence of 

Almighty God, that what I shall state shall be the truths 
the whole truth, and nothing but the truth ”, 


Mod© of 127. {a) Every question may be put to a witness 

q^oning ^ officer holding the trial, the prosecutor, 

accused or judge-advocate, and the witness will forthwith 
replT unlesi an objection is made by the court, judge- 
advocate, prosecutor, or accused, in which case he shaL 
not reply until the objection is disposed of. The witness 
shall address his reply to the court. 

(61 The evidence of a witness as taken doWh 
shall be read to him after he has given all his evidence 
and before he leaves the court, and shall, it necessary, 

be corrected. 


t * •A -^ji ' 

, a r ^ 

j a 1 1* I V 
<• 4 * 


(c) If the witness denies the correctness of 
r-irt of the evidence when the same is read over to him, 
ihe court may instead of correcting the evidence, record 

.e objection made to it by the witness. 


*> 

c 


(</) If the evidence is not given in English oe 
Urdu and the witness does not understand 

,n the language in which it was given, or in a languag 


whicii 


he understands. 


t 

i. 


nr 


( i • 


128 {a\ At any time before the time for th 

„cond addresl of the ^fTeTc^tTtte 

martial at any time before the 

oflicer holding the tna , L-ct to the provisions of 

member of the court may. ^ 

this rule, address any question to a \ 


°addfe^‘ .0 — 


such 
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ty ^ourUmartial— {contmned). 
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&%To«VdtgT^ conduct. 

officer 'hiding Ae trS or° rand r*”® “cwered, the 

answer w&ch he ntly^reZstd ^ 

ccjc °c the accused, and which the r ° prose- 

able. ’ the court deems reason- 

f \ A 

«d person a witness may,^l?^feave^^f 

the accused (or at a summar ®®cond address "Ttneseea 

time before the finding of See™ ““/‘■"tttriial at any “ 

•naving any question put to him rh u Purpose of 

the trial or cond u^ctLg tt%Sn;': 
tte court Vb^caned of relcalfedb' th“'“' 

time for the second address of rife Pfosecutor beforf 
ness for the de?fnS“u""' =‘«cment made by a Z' 

on any new matter whmh the ^’‘^‘“tion by the LcuTfd 

nbly have foreseen. Prosecutor could not reason- 

chara'f4r'^f nroi’" has called wit 

^ The COiirf 

nny time before the filfdlLtf'r ''e-call any witness at 

y for the ends of justice!’ “ ‘'°'’®'*cts that it is neces' 


Address. 


130 . 


in open cou^ ""ting, and, if wr^n^Than b: 
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Chapter IW— Investigation of charges and trial 

by Court-martial — (continued ). 

Insanity. 

Provision M 131, Where the court finds either that the accused 
Vo finding or , ^jnsound mind and consequently incapable of mak- 

in^^ his defence or that he committed the act alleged but 
wJs bv reason of unsoundness of mind incapable of know- 
ing the nature of the act or that it was wrong or contrary 
to law the president or the officer holding the trial shal 
date and sign the finding; and the proceedings, upon being 
signed bv the judge-advocate, or superintending otticer, if 
anv shall be atonce transmitted to the confirming officer 
or the prescribed officer, as the case mav be, to ^;hon\the 
case is reported under sub-section (1) of section 103-* o 

the Regulation. 

PTeservatiOH of 'proceedings. 

132. (a) The proceedings of a court-martial (other 

uooof pro- , cnmmary court-martial) shall, after promulgate , 

o^Uiop., 'han a ^umm to the ofUce oi the 

General Stall Officer, and there preserved for not less, in 

fhe case of a general vears 

in the case of any other court-martial than three year . 

{h'\ The proceedings of a summary court-martial 
be preserved for not less than three years, with the 
records of the corps or department to which the accuse 

belonged. 

133 Every person tried by a court-martial shall be 

Right of 13«i. ^ time after the confirmation of 

? "n'tence ' when such confirmation is re- 

irom the officer °",,P^/^'’:^^|adfng'^the proceedings upon 

revision, if any, upon that rate for 

for the first hundred wo ds.^an^ 

each subsequent two hunare 


ropi^ 


I 


of pro- 
lings. 


1 proceedings of a court-martab 

134. (a) thereof, if any, cem- 

or any part ‘hereof, are ^he supermtend 

ficd by the president, the juug 
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Chapter IV 

by 



Investigation of charges and trial 
irt-martial— ( continued ). 


f'' officer holding the trial 
ed in heu of the original. ’ 


niay be accept- 


ce of^the ch^ge findtnff"? sufficient eviden- 

of the accused'^ bracc^ted tu of 

tngs, or part thereof lost “"S'"*' Proceed- 



r 



finding and sentence, if'^requinn^r 7'^ "’ontioned the 

confirmed, and shall be as valid Is if°fh!.™*"°'’’, 
mgs, or part thereof, had not been 

or fining Ind sM?encer.^7equTred™hr^^ of a fin, ling 

part thereof, were lo'^t before r^r,nf ' Proceedings, or 
such copy or evidence, or the accuTd “°r"’ 

as above-mentioned, the accused mav k 

hT °f un order convening the r "^7*^ ^S^in, and 

the proceedings were so lost, Iha'lurruir^^*’ 

/-ggfur procedure u,,en no injustice is aone. 

had 

was shoTntv the'^ 

evidence tn u ''^t.^nation, and ' ' 
offence or one of the offences char the 

pact of the otfence or offences of finding in res- 

^eguiJty,andthesentencemay fifconf'^^ shown to 

be confirmed, and shall if so Lnf 
where confirmation is not neSssarv K 

°fSnd‘er!rd wfe?: a^"^ 

but nothing in fP^;. f orthand S o“ ri;:!^ 

oTrfr s -‘S* f - fro:r; 

^ t>n^ent disregard of any 


in 

*^118] n 0A603» 
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Chapter IV - 1 nvesiigattOH of charges anJ tnul 

by Court-miir/ial —(continued 


Offences of vcitnesscs and others. 


Off^nc*© of 
witneose^ and 
others. 


136. When any court-martial is of opinion that 
there is ground for inquiring into any offence specified in 
section 38 of the Regulation and committed before it or 
brought under its notice in the course of its proceedings, (*r 
into any act done before it or brought under ns notice intH. 
course of its proceedings which would, if done by a person 
suijject to the Regulation, ha%-c constituted such an 
offence, such court-martial may proceed as lollow-, , 4 , 


to sa%' : — 


(a) If the person who apjjears to have com- 
mitted the offence is subject to the Regulation, the cour* 
may bring his conduct to tl;e notice ct the proper roiii- 
tarv authority, and may also order him to be placed n 
military custody with a view to his punishment by an 
officer exercising authority under section 20 of the Regu- 
lation or to his trial by court-martiai. 


(&) Omitted. 

(c) If the person who appears to have done the 
act is not subject to the Regulation, then m the case of 
acts which would, if done by a person subject to the Reg^ 

lation, have constituted an offence under clause (j' of 

section 38 of the Regulation, the officer who summoned 
the witness to appear or the otrxer conducting the pro- 
ceeding's of the court-martial, as the case may be. may for- 
ward a^vritten complaint to the near^t Magistrate of 

first class having jurisdiction, and /'erlce 

under clause (f>) or clause Ic) of the said section, tte 
court, after making any preliminary 

"r.h *^fVt'^ra« hatin"" jmisdi cdon'" for enquiry Sr tral 

t ‘avoidance w.&on 476 of the Code of Criminal 

Procedure, 1969. 

Section 5,-Si;mmarv geser-al courts-martial. 

The following^ to’fu^r^imai^'’ general 
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Chapter IV invesUgaUon of charges and trial 

by Court.martial-{iontmSed). 

subject to the following 

f'poj;!,™’ court may be convened and the pro- Conveninj 

rut""..- f such 

^a.latlons as tne circumstances of each case 
require. 


may 


briefly in anv la ! offence may be made Chwge. 

an oftence under the Regulation. aiscio^e 

try any nui^bpr same time to Trial ©f 

but. except so far as accused persons are tried tole her 

accused person will be separate. 

140. (a) The names of the nrpci'riot,^ j i 

of tne court shall be read over to f(,» ^ ^ ^ members 

thereupou be asked if he obfects to 

these officers. ^ by any of 

(6) Any objection will be deciHe,r j 

!nL” ™ Regulation the 

the 


Chalienget, 


filled from amon-r the vacancies being 

Resh members \e\ng 


officer. 


convening 


141. 


the proper nuLbeVof’oftd«lslh°“''‘ -ituted with or 

the objections to whom have been to, oroti'f"* 

afhrmahon shall b» adm ntr °-th or 

tuch of the forms kid do™ if r 1 f ."’^“^er in 

pnate, or in such other form to t-h ^ ^ppro* 

court ascertain to be accordin purport as the 

binding on his consdenc" " «*>«-- 


has beeli app^htf Tff ®“P«tmtendin<r officer 


^6. shall be administered to 
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Chapter IV — Investigation of charges and trial' 

by Court-martial — (continued). 

(c) All oaths and affirmations shall be administer- 
ed by a member of the court or by some person em- 
powered by the court to do so. 

Arfiagnnient 142. When the court are sworn or affirmed, the 

president shall state to the accused then to be tried, the 
offence with which he is charged, with, if necessar>^ an 
explanation giving him mil information of the act or 
omission with which he is charged and shall ask the 
accused whether he is guilty or not of the offence. 


Fle^ to 
i nriadic tion. 


143. If a special plea to the general jurisdiction is 
offered by the accused, and is considered by the court to 

be proved, the court shall report the same to the conven- 
ing officer. 


144. (^) The witnesses for the prosecution will 

be called and the accused shall be allowed to cross- 
examine them and to call any avilable witnesses for his 
defence. 


(h) -\n oath or affirmation as laid down in Rule 
126 shall be administered to everv witness, before he gives 
his evidence, by on- of the persons specified in that 
rule. 


145. The accusevd shall be asked \vhat he has to 
say in Ins defence, and shall be allowed to make his 
dc!. lie. H V ill ay be alio wed to have any person to assist 
him during the trial, whether a legal adviser or any 
other person. 


f', r-rord 
e h r r 

f n *■ o . 


146. The president of the Court shall take dovm or 
cau-“ t''' be taken down a brief record of the edv'idence 
oi the Witnesses at the trial and of the defence of the 
acc IS ‘1; the record so taken down shall be attached to 
the ptoce'edings ; 


I’lovided that, if it app>ears to the convening officer 

ihnt military exigencies or other circumstances prevent 

:i!i dance with this provision, he may direct j-hat t e 
tri il may l>e carried on without any such bnet record 

b' irig taken down. 
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rnlfillS P' ' achldVtrToLd! 

Jesses fo. 

ed in the summary of evidence so read contain- 

finding.^' IfThefindinfoni!!“k®''‘“®‘^ consider its Finding 
may rfcaivi any e^Ke afto court 

character which is arailable ^ 1 ?''®'"°“' convictions and 
hberate in dosed courttto ds s^mencT 

t.on, TeroLIt shali^bran^'olTed'^rn^n “"«™- 

sentence carried mto effect as soon as possibS““ “ 

I P^ocecdiHo^s reonir#=i r* 

shall be transmitted without delay to 

possible after h,s conf.rn!al“Ll Ke^etS “ 

adjourn froJn tin^e wTime'Ld^rom^' ““''t-martial may 
may when necessary view anv ^ place and 

V ^AClCC, 

in thiUeIence'’o?tS‘^“c?u5fd'^ “P®" court, 

oon among the members, SVarbe'^ltf 


Proceedijigs 
after senten- 

0 © or fin ?. 


int^ 


- Pardal cL'hrtl^l’f ^ai'Tc~^?.r‘maf • 
■ng informality m or excess of ™ 1 k "°‘«ithstand- »' ™'“- 

mission of proceedings after f ndmjf (Trans- 

33 (Right of person^iried to Pcoceedmgst 

proc^lle and li^ fVahdT^^t"^®^' ^4 

annlv — ~-sha]l " f ^^^'^gular 

trict court-martial. * court-martial were a 

151 A • 

summary order cnnv • 

convening offiri °?^^'^artial as to the^^ ^ a Evidence 

S otticer shall be conr-i. opinion of the 

conclusive evidence of that 
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Chapter IV — Investif^atton of charges and trial 

by Court -martial (continued). 


opinion, but ihi!» rule shall not prejudice the prixif at any 
lime of any such opinion when n -t s > stated. 

Section 6. — Execution of Sksiksces. 


< mit 

I »r nif itj* 


152. A warrant for the committal of a 
sentenced by a court-martial to a civil prl^on under t.'R 
prov's-ons of section 10/ o* the Kteulai-on shall be tn 
one ot the forms given in ihe Ft j. th Apf'cndix to thes< 
rules. Such warrant slial be signed by the « . .niinanding 
otficcr e! the pr < r nv his •^tatf officer, if anv. 


^ '^rr&nt* 
i>n it'T 
I'on ! (H* of 
iiu» Ut iguL** 
tiori. 


153. iVny warrant issuf d 
section 109 of the ivegulaiio i 


under the p* e, vision.'; ' f 
I tic iii unn ot the t'orni'. 


-yiven in the Fourth Apj endix to these Ku 
be signed by the officer ni ih riy th^ order 
of winch such warrant is > or .oy his st 


♦--s, and =;r^^ 
in pursu;incc 
iff officer. 


Sent' lire 
oi die^ie^al 
or su^^pe n- 
Mton. 


154. cr) A sentence 


bsrr- d swa; 'ltd b 

cour' -manial shall take ei'tect from tiic da c on 
the sentence IS prcm'jlga,ted to the person under -e.itcnce. 


h i c h 


or from such subseque nt date m iv bt spec t vd t>y 




Commanding ofiicor at the time of 


V 


Uvii promu 


Provided that, whori 


dismissal is combined with 


imprisonment which is earned out in military custr>dy or 
with fie d punishment, the dismissal shall not take effect 
until tl'iC date on which the prisoner is duly released from 
military custody, or until the completion of ihe fieid 


punishment, unless such field punishment is remitted by 
competent authority: 


Provided also that, when dismissal is combi aed 
with imprisonment for life or with imprisonment wiiich 
is carried out in a civil prison, the dismissal shall not take 
effect until the date on which the prisoner is received into 
a civil prison. 

(6) A sentence of suspension awarded by a 
court-martial shall, if no confirmation is necessarx*. tak- 
effect from the date on which it is signed by the presidei^ 
if confirmation is necessary, such sentence shall tol*e 
effect from the date on which, having duly continued, «t 

is communicated to the offender. 
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Chapter IV— Investigation of charges and trial 

^ourt- martial — (continued). 

Section 7.— Field Punishment. 

fT A court-martial or an officer exercising au- 

thority under section 20 of the Regulation may fof tL 

purpose of awarding field punishment under the^ReeuIa- 
thTr^^^^f period not exceeding in 

lollowing punishments, namely 1 - 

(a) Field Punishment No. 1 

(b) Field Punishment No. 2 

(^) Where an offender is sentenced f r* 

punishment No 1 he mav H.irir, to field 

sentence, nnless’ the conlmtS or t“e ‘2“^ a“/ tf 
case may be, otherwise directs, be punished as follows 

is to say in 

han^c ff i^oth, - fetters ^and 

hand-cuffs, and may be secured so as to 
prevent his escape. 

When in irons, he may be attached for a 
period or periods not exceeding two hours 
in any one day to a fixed object but 

tTee on[ of\nv 

uiree out ot any four consecutive davs 
unng more than twenty-one days in all. 

Explanation 7.— The . , 

so as to be standing firmly on his ^“^^hed 

not be more than twelve inches ana^^*^^.!i 

possible for him to move each fnnt ? 1^’ 

of V body there musi^r*^ inches. 

of his breathing. If his arm^ ^ restriction 

niust be six inches of play betw^r* ^bere 

object. His arm<; k bof"een them and the fixed 

body or bel 'nd^l": bl^ hang either by the side of his 

Explanation 2 — - Pnr fk 

nient irons should be used k^ P^^Pose of this punish- 

used when available but straps or 


(i-) 


Field puniflii- 

nient. 
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Chapter IV — Investigation of charges and tried 

by Court-martial — (concluded). 


ropes may be used in lieu of them when necessary. 
Any straps or ropes used for this purpose must be of 
sufficient w'idth to inflict no bodily harm, and leave no 
permanent mark on the offender. 

(c) He may be subjected to the like labour, 

employment and restraint, and dealt with in 
like manner as if he W'ere undergoing a 
sentence of rigorous imprisonment. 

(5) Where an offender is sentenced to field 
punishment No. 2, the provisions of sub-rule (2) v> ith 
respect to field punishment No. 1 shall apply in his case 
except that he shall not be liable to be attached to a fixed 
object as provided in clause (b) of that sub-rule. 

^4') Every portion of a field punishment shall be 
inflicted in such a manner as is calculated not to cause 
injury or leave any permanent mark on the offender; and 
a portion of a field punishment must be discontinued 
upon a report by a responsible medical officer that the 
continuance of that portion w'ould be prejudicial to the 
offender’s health. 

(5) Field punishment will be carried out regi- 
mentally when the unit to which the offender belongs or 
is attached is actually on the move, but when the unit is 
halted at any place where there is a provost-marshal the 
punishment will be carried out under the orders ot that 
officer. 


(6) WTien the unit to which the offender belongs 
or is attached is actually on the move, an offender award- 
ed field punishment No. 1 shall be exempt from the 
operation of clause (b) of sub-rule (2), but all offen ers 
awarded field punishment shall march with their unit, 
carry their arms and accoutrements, perform all weir 
military duties as W'ell as extra fatigue duties, an 
treated as defaulters. 
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Courts of Inquiry. 

Losses or thefts of arms. 

which forms Vart of^the^ weapon or part of a weapon . 

battery, company or othe'^ % squadron. 
the loss or theft of which a fine may 

rule 157 IS lost or stolen a conrr imposed under 

assembled, under the orders of the 

the Brigade Area, to investigate rhe • commanding 

which the loss or theft occufred ^'f'cumstances under 


(i>) The officer who 
direct it to record an opinion 
the loss or theft. 


assembled the court 
as to the circumstances of 



i 57 i \ T* 

Area shall d'en record ^''ih'ado ,Coa,.,„v, 

report impose for each weanon nr nfr ? bis 

or stolen collective fines to °he evJl ! 

n'en of such unit ""d 

considers should be held responsibTe fir ?he'o«„ “ 

occurrence. 


iMaxim or Vickers Gun 
Hotchkiss or Lewis Gun 
Rifle or Carbine 
Pistol 

Barrel of a Machine Gun 
Boltof a rifle, carb 

Magazine of a Lewis Gun 
Lock of a Maxim 


• « • 


• # • 


Rs. 

1,600 

1,000 


« i • 



t # i 


t t * 


175 

100 


me or Lew is ( 


v_f un 


• • # 


Breech Block of a Hotchl 


or Vickers Gun... 


Lrenade 


bss Gun 


> « 


• « 


50 

50 

50 

20 
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V — Courts of — (continued). 

(b) Such fine will be assessed as a percentage on 

the pay of the individuals on whom it falls. 

Reffulafion for courts of inquiry other than courts of 
inquiry held under section 126 of the Regulation. 

158 ia') A court of inquiry is an assembly of 

officers dirictld to collect evidence, and courts ..f 
if so required to report with regard to a > 
which may be referred to them. 

(h\ \ court of inquirv may be assembled by the 

otficir\n command o1 any body of troops, whether 
belonging to one or more corps. 

Vvii rhTtrt ■pto^Gd of anv number 

(o) The court ^{‘^^^.^branch or dipartmen. 

of of f ,cers of any \he nature of the 

of the service, accoiunio 

investigation. 

(cV The court shall be guided by 

{dt ine authority who assemoled the 

instructions o . ns shall be full and specitlc, and 

Jte%he"aere;ai chL« of the rnform .non 

le^uirl^ Th^y "shall also state whether a report 
required or not. 

(C) “Xg^or^comt^orroqulr'y^ 

and place of the mec g persons concerned 

ail ° prisoner of war who is stil 

in the inquiry except a p 

absent. 

(/) Save in the case of the' character 

still iCent, whenever any -qun> ,, ^Uitarv 
or military be afforded to such person o 

law, full opportunity ^ _ inquirv and of making a > 

statcm^ent, and “f any witness whose 

ntakeorg.ve,andofop,y;^n, affects his ^haracte^ 

evidence, tti _ . producing any 

military or military reputation, 

defence of his character o 
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(^) It is the duty of a court of inquiry to 
such questions to a witness as they think desirable 
testing the truth or accuracy of any evidence he 
given, and otherwise for eliciting the truth. 
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put 

for 

has 


{h ) When a court of inquiry is held on prisoners 
of var and in any other case in which the officer who 
Jpsernbled the court has so directed, the evidence shall 
be taken on oath or affirmation, in which case the court 
snail administer the same oath or affirmation to 
Witnesses as if the court were a court-martial. 

The officer who assembled the court shall, when the 
court IS held on a returned prisoner of war or on i 

pnsoner of war who is still absent, direct the cLrt.o 
record the.r opinion whether the person concerned Us 

w^rtheTrstu d°wi ht ZeriUaa ? 

shall also direct *0 court' to mror°d thelUopUcn"'-"’’',?: 

CIS soon as possible, to the service, and in the casT o^’ 
pnsoner of war still absent whether he failed to return 
the service when it was possible for him to do so. 

The officer who assembled the murf cV, n i 
record his own opinion on these points In nti,*’ * 

the court shall give no opinion on the conduct rf'^^' 

the court. O'rected b> the officer who assembled 

(r) The members of the court shall nor fi, 
be sworn or affirmed, but when the court T 

make the following dedaration- "bombers shall 


I-A. 


K- as to the circtmsta' cf / • 

according to the trfe P 'svn.r ,,,,, 

will not on any aS)"un7 ‘ 
'•'-lose or discover my° own “/ote 'U' 
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Chapter V — Courts of Inquiry — (continued), 

opinion, or that of any particular member 
of the court, unless required to do so by 
competent authority, 

(/) The court may be re-assembled as often as 
the officer who assembled the court may direct, for the 
purpose of examining additional witnesses, or further 
examining any witness, or recording further informa- 
tion. 


{k) The whole of the proceedings of a court of 
inquiry shall be forwarded by the president to the officer 
who assembled the court. 

(Z) The proceedings of a court of inquiry, or any 
confession, statement, or answer to a question made 
or given at a court of inquiry, shall not be admissible 
in evidence against a perron subject to Military law, nor 
shall any evidence respecting the proceedings of the 
court be given against any such person except upon the 
trial of such person for wilfully giving false evidence 
before that court. 

(m^ Any person subject to the Regulation who 
is tried by court-martial in respect of any matter or 
thing which has been reported on by a court of inquiry, 
and unless the Commander in-Chief sees reason to order 
otherwise, any person so subject whose character or 
military reputation is, in the opinion of the said 
Commander-in-Chief, affected by anything, in the 
evidence before, or in the report of a court of inquiry, 
shall be entitled to a copy of the proceedings of the 
court, including any report made by the court, on 
payment at the rate laid down in Rule 133 for copies of 
the proceedings of courts-martial. 


Regulations for Courts of inquiry under section 
of the regulation for the purpose of determining tie 
Illegal absence of persons subject to that regulation. 


( Oil ! < »f 

sniuirv 

t > i He „ i I 

9 , V'Sf'n 


under section 


126 

the 


159. (a) A court of inquiry 

of the Regulation shall, when assembled, require 
attendance of such witnesses as they think su icien 


Army Regulation Rules. 

Chapter Courts of Inquiry — (concluded). 
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inm^rv^n f^cts Specified as matters of 

inquiry in that section. 


the evidence given 


(fe) They shall take down 
them in writing and at the end of fhl ^ g|ven 

shall make a declaration of the conclusions '^arwwlh 

.sLmbfedto7nruteTnto'''’°'‘ 

shalllleTinTe— 

department a record of the declaration of the courl and 
the ong.nal proceedings will be destroyed. ’ ^ 

witnesses who mayTe desiroSrTf c^*^' ®ll 

ei.citing the truth Ld the® rurt“,„ 

evid“te"V'’:;[ 

oath or affirmadon to^the'’wUnesfes"as*ff”the 
a court-martial, but the rnemV^ro f I were 

themselves be sworn or affirmed 


under 
section 126 
of the 

KeguJation. 


CHAPTER VI. 

Prescribed officfrq att-t- 

and thSe R^il' ''I'"'’'' under the P , • 

Area shall, as reparw!^ Officer Commandincr 

Sercti be lerving'^Ser 

c."„s4 rt “"4 "» sL,vtMi 

H 'ghness Forces may be serving under whom His 


Presort bed 
o fb c o r .s 

iinder sec- 
tiou 6 of 

Regu- 

lation. 
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Chapter VI — Prescribed officers., authorities and 

other matters — (continued). 

“Co^a" 161. {a) Each of the following separate bodies of 

persons subject to the Regulation shall be a “corps"^ 
tion 7 (9) for the purpose of Chapter II and section 30 (c) of the 

ruiaUon^* said Regulation and of Chapters II and III of these 

Rules. 


(«) Each regiment of Cavalry. 

(Hi) The Artillery. 

(xiii) Each regiment or each ungrouped battalion 

of Infantry, or Rifles (as the case may be), 

(xiv) The Jammu and Kashmir Army Service 

Corps. 

(xv) The Jammu and Kashmir Hospital Corps. 

(xvi) The Jammu and Kashmir Army Veterinary 

Corps. 

(xx) Any other separate body of persons subject 

to the Regulation employed on any service 
and not attached to any of the above corps 
or to any department. 

(b) Every unit in which a court-martial book 
is maintained shall be a “corps” for the purposes of 
section 126 of the Regulation and Rule 159. 

(c) For the purposes of every other provision of 
the said Regulation and rules each of the following 
separate bodies shall be a “corps ; 

(«) Each regiment of cavalry or battalion of 

infantry or rifles. 

(iv) Each Brigade, group or similar body of 

Artillery. 

(t?) Each unbrigaded battery or section of 

Artillery. 
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Chapter Prescribed officers, authorities and 

other matters- (continued). 

Each company or depot of the Jammu and 

x\3.snrnir Arniy Service corps, 

{xx-a) Each Temple Company when not attached 

to another body. 

{xii) Each company of the Hospital Corps. 


[xin) Each section of the 

Corps. 


Army Veterinary 


(.it) 


Any separate body of persons subject to the 
Regu.ation which is a “corps" under he 
prowsions of clause (A) (XX) of this 


cf section 14 of tS'Re^ulation'^haifar Purposes 

Medical pupils be the Dmect^r MedLaTfJrtice”' ' 

ommfstionid :t^“ tr^rSTor m th^'“\ ^ 

?otcrs‘:rthi7i'rd.’"""‘^^ ~rdS 




162-A The prescribed officer fnr 
section 49-A of the Rec^ulation ^hofi u u P^^^Poses of 

manding the forces in the field "nr ■ officer com- 

tence which he confirms or’ ^ 

wnich did not require confirmation^Ih or 

T ^ • r nn \ , army ewps'^^visfon'’^ ““mand- 

Indian or British Army inder which 

forces may be serving ' His Highness’ 


Pretorib 
ed otliceri 
under sec- 
tion 14 of 
the Regula- 
tion. 

Rresorib- 
od officers 
under sec- 
tions 19 of 
the Regu- 
lation, 


Prescrib- 
ed officers 
under sec- 
tion 49-A 

of the Re- 
gulation. 


163. 


deduction 


allowances of a D«rs ^ from the pay 

a.ter :V' be remitted as ’he" t 


and 


(a) 


-sny 


aaowances of 

Highness th.. ^ PP'^son 


deduction from the 


Prescrib- 
ed authori- 
ties Under 

section 52 
of the Re* 
solution. 


pay 


^Hharaj^BTaSur by 


and 

His 
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Chapter VI — Prescribed officers, authorities and 

other matters — (continued). 

(6) The commanding officer of any such person 
who has been absent without leave for a period not ex- 
ceeding five days may, unless the person is convicted by 
a court-martial on a charge for such absence, remit tne 
forfeiture of pay and allowances to which that absence 
renders him liable. 

(c) A forfeiture of pay and allowances incurred by 
any such person owing to his absence as a prisoner of war 
may (unless it s’tiall have been proved before a court or 
enquiry that he was taken prisoner, through his own 
wilful neglect of duty, or that he served with or under, 
or aided, the enemy, or that he did not, as soon as 
possible, return to the service) be remitted by the 
Commander-in-Chief, bv 
officer commanding the torces in the field. 


Prescri r - 
ed autliori - 
ties under 
section 52- A 
of tKe Re- 
-zulation. 

Prescrib- 
ed auth ri- 
ties an I' r 
sections 69 
and ^0 oi 
tile Resa- 

latiott 

Prescri b- 
ecl officer 
under sec- 
tion 102 of 

the Reguia- 
tion. 


163-A. The prescribed authorities tor the 
poses of section 52-A of the Regulation shall 
Commander-in-Chief and the Army Minister. 


pur- 
oe the 


104. The prescribed military authority 
purpose of sections o9 and 70 of the Regulation 
the Army ^Minister. 


for the 
shall be 


161- A. The prescribed officer for the purposes 
of section 102 of the Regulation shall, whenever any uni: 
is temporarily withdrawn from its territorial area, be 
the officer, not being below the rank of field officer, 
commanding the corresponding area within v/hich tne 

trial is held : 


Provided that, when the officer v.-ho held the 
trial is himself the commander of such area, he shal 
forward the proceedings to superior authority. 


When the trial is held on board a ship 

prescribed officer shall be the officer commanding 

had power to deal wuh the proceedings had the tnal 
been held at the port of disembarkation. 


the 
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Chapter Vh- Prescribed officers, authorities and 

other matters — (continued). 

is himS7?he offeer"commM 

the ship, he shall forwarH fh troops on board 

at the port of disembaraktion.^^^^^^ authority 


164-AA. 


poses of 

lation shall be, — 


(i) The prescribed officer for 


the 


sub-section (l) of section ]03-A of the 


pur- 
Regu- 


In the case of a trial 

by summary court-mar- 
tial. 


In the case of a trial 
y summary' g'eneral 

court-martial. 


The Authority empowered 
to deal with the proceedings 

under section 
102 of the Regulation. 

The convening officer or 
^ny authority superior to 


of suWcfon" (5ToT%ltn"wTA r."’" 

detained, and, in the case of oustodv or is 

'oond by a summary General boon 

ytound mind, shall include the to be of 

that accused .-and, in® the ea° ‘be^rial of 

been found bv a summarv r-r^ h ^ accused who has 

mind and who is in the cLtodv rf*^"^' unsound 

of ftat’'" bolongs. shall'iJcIudrthTco '^T-b"’o„t to 

that corps, department or detachmen”'”“ ® 

Provided that, wh^rp ora rr- 
s^elV^^ ^ prescribed officer Proposes to 

-don ri, tnkeSt t" Tn The ' 4^ 

approtaS -don, he shall ordint^dyXm T 

opinion th.t he acts; but. ?f h^is 

or the necessities of 
inexpedient to obtain 


that m Iharv ’ 

riiscipliiie render ^ Exigencies, 
such annrr'VT-.^i i rrnpossible or 


such approval, he ro nhf • 

Wroval but c;Acii ^Et without 

for to such officer. ^ ^“'on and the reasons there 


Prescribed 
officers and 
manner of 
custody dn- 
<Jer section 
103-A of the 

Regulation. 
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VI Prescribed officers, authorities attd 
other — (continued). 


of 


(3) For the purposes 

section 103-A of the Regulation th -UaU h 

accused person shall be kept in custody 


sub-section (3) of 
manner in which 

“ as 


an 
follows 


The 


PresciT'*- 
ed officers 
under sec- 
tion 11^ of 
♦ be Reffu- 
I . tion. 


accused shall be confined in such manner, as 
may, in the opinion of the proper military 
authority, be best calculated to keep him 
securely without unnecessary harshness, as 
he is not to be considered as a criminal 
but as a person labouring under a disease. 

164-B. (6) The prescribed officer for the purposes 

of section 112 of the Regulation shall be 


(a) 


As regards per- 
sons undergoing 
sentence in a 
civil prison or 
any other place. 


The Armv Minister. 


{b) 


As 

sons 

on 

vice 



per- 

convicted 
:ve ser- 


The officer command- 
ing the forces in the 

field. 


iT' '"T-. * 

1 r 


t ^ j n 


Id -A 
,f Ae- 

Tl' 


pro 

] p.'^3'>n3 

iridr*r 'lor- 

ions 114 
of t‘- 
2; 111 n tion. 


IRI r The prescribed officer for the purposes of 

” bdonged or alleges that he belongs or 
had belonged. 

. / N 'TU^ nrp^^cribed person for the purposes of 

section 114 of the Regulation shall be the A 
General. 

T,,e nrescribed person for the P“rpos« « 
section 115 of the and.'^so long as the 

cirh commanding officer. 
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first appendix. 


enrolment form 


X • ^ 


The 




d in 



enrolled are 
lent of Jammu 
provided, no person 
enrolment paper or 
a period longer than 
enrolled though he 
services are requi 


for which persons shall be 

the appropriate orders of the Govern- 
Kashmir and, save as is hereinatter 
shall, by reason of an error in ms 
otherwise, be compelled to serve or 
for which he should have been 

mav do so v'oluntarily, pro^ 







No. 



Combatant in the 


Corps 


D e p a Tt on out 


(«) 


in Tvbich the person 
to be eri rolled 




(Gf) 


Questions to be pvt bsfoee e>-boi.iix>-t. 

VO, .ha. >. ■sr,r."/or‘ ^ u*'”, » 

.to‘ 5 U» 


1. 

What is your 

name ? 

!• 

o 

mm * 

what is yotrr 

father’s name ? 

2. — 

3. 

What is your 

religion, cla^ and tribe T 

3.— 

4. 

Wh'^t iP your 

Village, Thana, Tehail, 

^ m • 

4. 


ana Distrii 

ct 1 




ago 


Thana 


Tebsil 


District 


Have you ever been impris 
the Civil 


bv 


6 , 


Do voii now belong to Hi^ 
Force?. His Majesty s 

Indi 'n 

f anv 


Re-erve, 

Force, the forces ^ 

State or to the Nepal State 



f 


fo> For use when a 
s'ihool-noflster, clerk, arti 


3r'ait is enroUed for s^ce In 
. bnftler, etc. 


8peoi»l claw (<• ? 






T. 


Army Regulation Rules. 

First Appendix — { continued) 

Have yon ever served in His Highness’ 

Forces, His Majesty’s Forces, the 
Reserve, the Indian Territorial 
Force, the forces of any Indian 
*..tat6, or in the Xepal State Armv ? 

If 30. stite in w-hicli and the 
canse of discharge (6) 
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s. 


in receipt of 
from tTOveni lent ? 
account ? 


any aHo^rance 
If so, on what 


3^ 8. 


10. 


II. 


Do you desire vonr former service in 

His Highness’ Forces to reckon to 

good conduct pay. pension or 

rratuitv when such are admissible 

oy refandinj any cratuitv vou mav 

^ave received on or since discharffe 

la not more than 36 monthlyinstal- 

m c ) nmen ing from date of 
re-enrolment ? (•) q 

Are you willing to be enrolled in the 7 

. . 10 . 

Are yon yillina to go whererer order- 
ed, 0 • land, sea or air. and not to 

^lo^ an ■■ oast- ns^se to interfere 
jnthvonr military .-ntr? f/f 

,s u^er nn v (Orders 

^r,r. the hcoH- 

> f ■'•Jo- I rj. / -.j/ 
iT'/ff fh^ lo. 

Poonch 


in 


I • 


or/ 


i ^ S 


p ■ 'on 
0* in 


11 . 


12. Are yon willing 1 1 be raooinated or 

re-vaccinated ? ^ lo 


13 . 


dis- 
charged in av-ord-.r.re with th - 

o owiny ^-ovided KU 

'Jg-ne- shall so !on^ re^niro von^ 
ier k 1 ees T < ) 


13 


^nroi nent^ in -,Vs/ i 

.* 4 / 7 / C<7^6..^ ■/" €71 Oiit^ oiiA ' j* 

tr/a OVI. orised in Umt of tmr 

von ' fo- 

• -1 ‘ becnH-tle d to re^oire . 

_ ^ v-t. a!! co nren.eot speed. 

so, tuo reemit should be askerTa pro In-e h*- .i-- u 

To be omirt^:- . . cert’ficate. 


tc 7 an 'i' 'vfrere no former serri-'o • a 

and Nash-iir'^'^Jr orders '' 

without reban.j of gratuity te reofconerfor 


(a" 


r. ate* CCr^c /vr -3 

' « 'department in which enrolled. 


por; OSes 




ed in the 

of C0ndll;0Ds which 


^1*^* Zf^cviO'i^ /**-•*•. 0-141/ /« s x ?. 

V ctii/ii.? f 4 riit : it 14 uj^e oj di'-ect 


of par for whief 


er^‘-olnun* oj not 


<^h enrolled. I>, 


per mensem. 
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First Appendix — (continued) 


do solemnly declare that the above 

„.d. i, to th. obovo - *"=■ *»“ I “ 

engagements made. 


Signaitire of witness. 


Sigituitur€ of MccTuit* 


(Thumb impression if recruit is unable to write.) 


CERTIFICATE OF ERE0^1»R^OFFICEB.-T^. — ^ 

for wMcli he is now enrolle Alter haviDg cautioned } im that if he trade 

person by me (or in my 1 .c S. 1 e would be lialle to 

i false answer to any of and Kashmir Army Regulation. I put 

.11 ?ho .boT. .’SisO^d tt.t ho tolly oodoftaod. all th. ,o.6tioo. 

bto'Sd'coo.;at. to th. ccodltlooo of tottioe. 


Signed at 


this* 


day of 


19 


Signature of Enrolling Ojficer 


attestation.- CEBTiFiEn 
oath 

prescribed before me at 

affirmation 

day of 


that the above named person took the 


his 


Signat^^^ of Officer. 


may be repeated, if necessary. 


... ofo o F..OO (» 

Kashmir ,* or 


in vrhich he uaa enrolled . or 


( 3 ) 


17i 

^rina vrith his oirn content, training in ^eci^ 

Kashmir from persons ira.nti 
Tnsnch special duties. 


fo 


before beinf 



1 agree to serviy^^^^ ^ completed 

to my dischargo. 


.ntltlod W to, dfobatt . a, to di«h.r80 pt.tioo.lF^'jPjJ 

, aa. —to thot .« »“»iS''B.'bT. to b. dl»b.t8ed at ao, tooo. 

b, Ota bold good 

His Highness no longer en _ _ 


:^7ia#«re- 



y presence 



day of 


.Sfyuufure of Con.rnanding Officer. 



t>i 
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description on enlistment. 


(See instructions below). 


To be completed by R.O. or A. R. O. (a). 


Apparent age 


vears. 


Height feet 


Chest r^Iinimum 

inohes. Measurement. ] .. . 

Maximum 

To be completed by Medical O fficer. 


I oonsider him* — 

Identification marks 

or 

Cause of unfitness. 
Date 


for the Army 


r 


t 


Place^ 


inohes. 


\ 


inches. J 


(6) 


^Insert here “ fit 


^fedical Officer^ 


f ^ 


or “ unfit. ’’ 


enrolled at SiJ’hea^J’uarter^' •D the case of a recruit 

npner edi^e toucWn^tbe°f be applied evenly bnf 

passing Just over Ses 

me^urement will be Uken'ftter th^T the sidel The 

and the ma.vimum. when the che t irfnl.^"" «-'^P^hed ^ 
difierenoe of at least two inches hefr .(“"y. expan ied. Thei» «L ij 
ments. betwe en the minimum and mStS * 

INSTRUCTIONS. 

by thi inspection of a recruit 

together with the name of t^e com'‘'‘“®’1:-^’ ’’siyht and chest his rejection 

answers to questions 1 and - shouTd h to i 

ma^i^ aTaK^werolertli,: 5 th" s ^ ‘h® 

Checked or recorded before his ^a! 

^mmln<^g® t he'^Ifps ^of ^^ecruiting Offi 

cn^trie?hi5e immldSif/ tIflSoer 

^ be attached to the sheet-ro^ ^s a^n ebeet-ro j of .f'^'^h.^nt. 

rou as a permanent record. " aoidier. 


To BE COMPLETED BY THE R. Q. OR A. 


tsame of recruit^ 
F nr oiled for 


R. O. 


* Opinion of R. o. or A, R. o 



• t ****•••• 

. ^QSort ^Pfjrovfifi ** . 

rejection. «ieoted.> • a„d if 


• • • 


• * 


give reason for 
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SUBSISTENSE, PAY. ADVANCE AND ALLOWANCES TO RECRUITS. 


e o 


1 

> 

o 


e ^ w 

O 


® ‘.S c ® 

® ’7m ^ 

^ S O X 

a ^ ‘ 


e c 

^ © o 
© o 

5 15 — 


c 

® 


© 

© 


p 

_o © 

"Z o 
— 1-1 

UL 


>■ 

^ O 


>. • 
c- 

® P 5 
> <2 . 


o 

■ 

c 


o 


'? 

CEt 





© 

rt 

^ 9 

c 


X’ 

OQ 

■ 

1 

© 

© 

W 

1 




p 

d © 


*- 




1C 

p 

© 


s 


"C o 
c2 •^* 

O c, 

p; 

p 

c 

c 


c; 

O 


!U 

o 


50 

W 



K. O. 


X1R. O 


/or 
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Form No. il. — Non-combatants. 


{Persons for whom no special form of enrolment 

has beeyi p>rescribed.) 

The prescribed periods for which persons shall be 
enrolled are stated in the appropriate orders of the Govern- 
ment of Jammu and Kashmir : and, save as is hereinafter 
provided, no person shall, by reason of an error on his 
enrolment paper or otherwise, be compelled to serve for a 
period longer than that for which he should have been 

enrolled though he may do so voluntarily, provided his 
services are required. ^ ^ 


ENROLMENT OF 


No. - 


Name 


namely (a) 


in the 


as a Non-Combatant, 


Corps. 

Department. 


Questions to be put before Enrolment. 


wilfuUy^X'IjrerfofaV “ Me" given a 

be punished as provided in the Jammu and ‘ReguTation 


1 


I. What is your name ? 

W hat is your father s name ? 9 

■ • 4m i 

3. at is your religion, class and tribe ? 3. 


4 . W nai i 


r V illat 

DiS i It... 

. . 4 ^ 

I Tehsil 




o. 


^“Pri^'oned by :he 


District 


* * 


o. 


c». 


Highness’ 

the Indian ’ 

to the* 


* 9 


6 , 


(a) Ent^r cks? ia wiiich enroll^d^t 

- 9-f water 


CArri#r, cook. 
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7. 


Have vou ever served in His 

Ho^es His Maiesty the Kin- Lm- 
’ Forces, the Indian Reserve. 
Indian Territorial Forces, t e 

v^ch^nd the cause of discharge (i>) 




* of anv aiiowanc© 

Are yon in receipt of ^y 

from Go’vernment T 11 so, on 
account ? 


8 . 


9 . 


Do yon desire vonr form er ^rvjce m 
^r^^nsion or gratuity when such 

Scbrgtfe .b.n 

or . -raiment" commencing 

36 monthlv instaimem^ ^ 

from date of re -enrolment - (c) 


9. 


10 


Are von ^Ung to be 
the 


enrolled 


lU 


10 


11 . 


Are von ^Win^\« "^iTnoY Wl’^w 

^^^Tie nsa'L to interfere ^th the 

dniies for which yon are enroUed . . U- 


, id under onv special 

/O' * 0 - 0 '. 

tion after the irord ord'rea, 

Pooncli-'} 


12 . 


Are you ’^Ibne 
vaccinated ? 


12 


13 


charged m ® . provided that 

Sl°Sg&ness shall so long require 

vonr services 1 (cl 


13 . 


Enrolments in or^in^^'y rases* 


vears from tnis u«*wt= 

When yon ®”'^^ais^‘^harge within “^‘^^establ^ment 

- -r.-, v-b obH-ro, 


vill ^ 

date 0 
or n® 

•t 


in 


pro 


I „ If .be peteob ■bob’O oe •- „ 

TO be * 

these purposes wn 

oTiTollOo 


t^ese pvii - - 

Tbe .et of obb'i'.'ibb'.JriS ‘o “ *“ *■• 

' tbe ■Pf.'bP""? r^riicoble. 
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£nrol7nenis ,» special cases when authorised in time of War or Emergency. 

When you hare served for. . 
your discharge with aU convenient speed. 

I_ 

the above answers made by me to the ahnv® 'rTiTTT-' solemnly declare that 
wiling to fulfil the engagemeLfm^e questions are true and that I am 


yon wilj be entitled to receive 


Signature of Persons Enrolled 


Signature of Witness 


(Thumb impression if recruit is unable to write.) 


certificate of enrolling officer. 


^ 

Tbe conditions of service for wbioK >ia lo 

After liftvinff oflutioncd him if i 

the above question, iVos. I to 8. he woVld^b answer to anv of 

m the Jammu and Kashmir iirmy Re^ulnfi ° punished as nrovidAd 

..d bi. .0 - 

consents to th^ condiUons^^of questious put to him and 


Signed at 


this 


day of 


19 


before me at 


Signature of Enrolling office 

attestation, 

( To b. oo,n,^, ■„ 


CEHTmsn that the above-named pemon f i, u 

person took the prescribed— 

affirmation 


th IS 


Signature of Attesting Officer 


<^ay of 


19 


l3™Th *5 ro DISCHASOE, 

person ( 1 ) agrees to extend his * 

rnay be alhoms^ 

for the time being in force 

of Jartimu and Kashmir ; or ^'^^‘^rnmen 

'« « do 

I ag^ee to 

« being entitled to my dis'Jhtrg^®^® completed 
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that all othM 
^8 no longer require ^7 


to 

1 am avare thXl ^m u'able to be 


discharge preHonsly^acwp^c^ 

discharg®^ ^ 


H old <Tood aad als 

v>v nie nom ^ 

His 


afBxc^ 


in prcian®® 
19 - 




tl* is 


dav of 


Sigv^iture 


of Comfnandi’^9 Of^ctr. 


Sigr’Otvre 

or Thumb imfrutwn 

of ihe person . 


j • the form ab''t't this has r of 1989.) 

rontaioed «n the form o - tftfnulatwn Xj ' oj -i 

The matter ^ ^ BegutaUon . {Kegu 


^pp^rcn* age 


Height 


CESCRIPTIOR or ERLISTMERT 

(See instructions below.) 

J *. O lyr xissi, 

To be comp^€fed by 

fMininiTiin 

->ars Cbest i 

■M©asTir^®®®'^i* aximBin 

inclio®* 


inchea^ 
incliee 




X consider 
Identincation maths 

or 

of unfitness. 


for the Army 

r 

\ 


i. “fit” or^'OBf t'^ 

♦insert iioro 


pate 
Plnce 


Ve<i^i»i OiP'.-fr, 
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ThIj portion, vVdICrf AlAit- BE DETACHED, IS TO BE 
COMPLETED BY THE K. U. UR AsST. R. 



Name of recruit 


Corps 


♦OiJmiou of R. 0. Of Aait. 14 o 


Insert "approved** or "rejected* ; 


s JSSISIENJS, PAT, AO VAN 


OIJ It Ilie latter, ,(ive r.,as„u for reject 


ion. 




S ANO ALLOWANCES TO RECRUITS 



O. _ . 
A. M. 


This portion ia for usn nn 

meat of men not requifiag pre^OM Sn/i.***® difeot, enrol 


Bate of pay for wliioE enrolled K,. 
AmoMt of bonus paid lU. 


per mezuem. 
^oun. (if any) stilj du. 


Signature of Enrolling Officer 
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forms of charges. 


X 


PART I. 

Commencement of charge Sheet. 

^““1 &be"g”'a "p«:;n -bjea to the 
The accused I warrant officer, as a 

Mifiiary La^ under provisions of section 2 

['°;'"|°cT'L"cbon 3 ( 1 )] of. the Jammu and Kashmir 


(1) V-/ . , . 

Army Regulation 


is charged with 
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Second APi>endix -—{conclvidcd). 

iLt^USrftATlOS or CBAHOk:. 

The following is an lllostration of a complete aharfe- 

theer wltn statement of ortenco and particular^, as it would be placed 
before a district court martial : — 

Charge-Sheet. 

The accussed No. 240, Sepoy Mohammad .Abduilah, 
- Kashmir Infantry is charged with. 


Disobeying the laxcful command of his superior 
’ officer at Jammu- - on the 25th Magh 1988, disobeymg the 
lawful command of his superior officer, Jamadar Futteh 
Khan of the same Unit, to turn out for Commanding 
Officer’s Parade, by not turning out. 

Being grossly insubordinate to his superior officer 

'' in the execution of his office^ 

\ 

in that he 


at lammu, on the 25th Magb, when confined by jamadrr 

him “ I am a better man than you and will not go th 
guard-room by your order”, or words to that efiect. 


A. B., 

Commanding — Kashmir Infantr 


Jammu : 

29th Magh 1988. 


martial 


X. Y., 


Commanding 


Commanaing .t’;^cWd 

Brigade area 

sign for Commanding, Jammu ^ 


Jammu 
1st Phagan 


a\rea ) . 


1988. 


•If ji irfcTc offences fc.'" 

• Wten tbe 9“^°" Peffulstinn T4 pro^‘** 

marv court-martial (Jam " ^aree-sheet. 
similar entry should be rr ade on the enar. 
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forms as to courts-martial 


Forms for Assembly of Courts-Martial. 


No. l- GenereJ and District. 


Fovth of ovdcT for 
District ) Court- M artial 
^rmy Regulati on. 

Orders by 

Commanding the 

{Place 



’ of a General (or 


m mu 


the Jammu and Kash*^‘‘‘ Ka^hmi# 


7ntr A. F. 






The detail of officprc 
Assemble at i ^^ntioned 

for the purpose of trying by a ^ 

court-martial the accused o'erson f 
margin (and such other oer^son named 

brought before them). ^ Persons as 


' will 


in the 
be 



pub'ic not. due 

puD.ic service, avai 


The 



regard being had 


senior officer to sit as President. 




Waiting .Me.mbers 


Judge- j 


Wvocate (or Superintending officer) 

appointed ._J^u dge-.Ad\ ’ocate 

Sup • r I’r. tend in - ' 

L\ 



NoTB.-These 

*”eDibers and 
Waiting 
niembers mav 
mentioned 

name, or 

tbe nuiiil ep 

and ranks 

and tile mode 
^Ppoint- 
may 

alone ^ 
named. 


IS appointed Interpreter 


-at_ - ' 
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Prosecutor 


« is appointed Prosecutor. 

The accused will be warned, and all witnesses duly 
required to attend. 

The proceedings (of which only one copy is requir- 
ed) will be forwarded to 

Signed this day ot 

Jwnmo ♦ Here enter any order regarding 

and Kashmir Army Regulation Rules 82 and 83. 

A. r*. J 



No. 2 — Summary General. 


(See com 
beio" ). 


bmed form for assembly and proceedings 


3_ Declaration for suspension of Rules 


1 Form Of' Declaration of MiUlofy Haige-nciis* or thv 

/k ' Secessiiu^ oj DiscipUne under Rule 


■r-. 


' In n-,v ouinion I* Military exigencies, namely (sUie 

‘ ' '* 1 1 1- / + imr'n««iblel to observe tiie provisions ot 

. tilt m |1 rt'ndci it (TirnpossiDie ; 

^ r thp tria.1 ol 

<1 .* n* 


rules 1 





the order of the. 


on the trial of j 

court-martial assembled pursuant^ 






of 


Signed at 


this 


day of 


A.B- 


L hv the omcer 

r t !i4TWfCTT0Sf — 1 ni* -J' pr^UcMn**’ Tt Bin old no* 






O£mw0tu 
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Forms of pRocEEDiNns of Courts Martial. 


Cr urt Martill r 1 ^- ^ {or District) 

C urt Martial {including some of the incidents which 

may occur to vary the ordinaiy course of Procedure with 
instructions for the guidance of the Court). * 


Proceedings of a 

oy order of Commanding 

.dated the ^ 


President. 


Rank 


R^ame 


Unit 


Members. 


Rank 


A' 


ante 


U nit 


■ . Judge- Advocate, [or Superintending Officer], 
Trial of * L Interpreter,] 


at o’clock the trial commences. ‘iiere 

msart 2s o., 

translaVedT^^ convening the Court is read (n ii 

the by President (Judcre-Tdvnrat sig-ned 

t dicer), and attached to'the‘'proceedin°a ‘'“Perintending 


laid su-Timary of evidence are 


INSrRUcTlOX-_.It 4 

riSa "itt:-: ‘ 

--o-.rsiing on'cc-r'. X' ® aacwen'^t^'^'® Order 

(7 'f ^'ar:. laarUH rbe trial -h n referred to 

(Jadge-airocite or Suaerir.^.. f id-v-ri v tu-- received should 

«5-aS;J 
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The Court satisfy themselves that 
. is not available to ser\’'e owing to f t 

waitino^ member takes his place as a member of the court 



iTin ert Rank* 
Name and 
Unit. 


The court satisfy themselves as provided by Rules 


31 and 32. 


§Here (.2) § 

R»nk 

tndJliMif appears as prosecutor, and takes his place. 

anr)# 

The above named, the accused, is brought before the 
Court. 


Variations. 


appears as counsel for the prosecutor. 

apoears to assist (or as counsel for) the ^accused. 

The names of the president and members of the 
Coart are read over in the hearing of the accused, and 
they severally answer to their names, 

Qaestion Do YOU object to be tried by me as president, or b) 

whose names you have heard read 

acoaaod. over ? 


Anawer by Vq. 


I Tf.-Tirtv The ai>''6tioii* *re to be noniberod tiiron^oot 

( tNSTRl x TION. ineqo 6 margin may atandfoi 

©utircly In • single eem-s. i oe leiiers 

:it>n and Answer respecti^eJy;. 


Variations. 


Challenging officers. 


Ansxper.--l object to 

Question to accused 




ijs^ainedV 


(Tlua question 
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Answer. 

Question to Accused— mat is your obiection to t,u 

]umor officer objected to) J ODjectlon to 

Answer by accused. 

Objection to 

requests permission to call f 

" Into Court, and is questioned b/the?«used. 

The Court is closed to consider the objection. 

Decmon— The Court disallow the objection. 

wTto thnccu“ed, ‘s made 


or, 


Tre^CourT^’’^ 'be objection 

known to the'aS 


is made 


retires. 


Fresh Member. - * 
member of the Court. 


(This only applies in the case 

member of the Court.) 


takes his place as a *in.er, 

Rank, Kami 
and Unit. 


of there bein 


S a Waiting 


“ l: t t"hrs“" ^?t!Sartf <^-q«a,i. 

be trted by 

Answer. 


(Ii he ob;eots, objea.;., 

objection). *^0 dealt tHthfn the 


eoffie manner as the form er 
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Question to the accused, 
junior of the officers o 



is your ob} action to (^tJie 


to) ? 


(This objection will be dealt with in the 


tnanner tli0 fornior o^i©3tioD) 




The Court adjourn for 
being appointed, 


the purpose of fresh members 


or, 


The Court is of th 
and for tl 
to adjourn for 

• I 1 


opinion 




the pur pose 



that in the interests of justice 

it is inexpedient 
of fesh members being 

state the reasons). 




At 


o’clock on 


proceedings, and an 



the Court resumed their 
appointing fresh officers is 



and attached to tne 



The Court 

officers 3.S 




to such fresh 


the pTOcedu 


fIVSTRUCriON.— The nroo edurt ^ to 

icedure. if any objection iB allowed 


ra ngirtg 


fresh ofheeft, 


be 


gaLirtPi SbS &boT'e)- 




The ^ 

after the above 


members of the 

ings, are as 



Court, as consti 
follows : 




Ranh. 


Name 


Unit. 


Members 


Ranh. 


Name 


UnU 
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m 


The president, members, 
(superintending officer) are duly 
also any officer under instruction). 


and judge -advocate 
sworn (or affirmed) 


i The M-itneises if i 

at this stage of ilio proccedioo^. 


cuter, should be order.?d out of the CuUrt^*^^* the prose- 


iTTorn 


^f2>AIso any intcrpre.ler, writer or abort band writer should be 


now 


Do you object to 


as interpreter ? 


Question to 

the socnaed. 

A, 


^ dNSTRUCTro.V.— la case nf *• 


ore will be 


Do you obj ect to 
(as the case may be) ? 


as Writer or short-hand writer 



cd as ii ‘h^STan^obje^tioTto will be follow- 

Charge-sheet. 

audieUdTOrat? oSuSerfnti' President.. 

■and annexed to the ^oceJdiagt"^ ^ 

' charge in the 

the (fitst) 

_ “«« cei of the charge beinj 

^isiona the accused ni ^ — 

‘•"PM „„„ »«PIW .h,r,. 

tuat they have beeo 


charg 


® Qaestioa to 
the dccas3 j. 


A. 
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Variations. 


The accused objects to the charge. 


Question to 
tLe accused. 


what is your objection r 


A. 


Decision. 


The Court is closed to consider their decision. 


The Court disallow 
the objection, and 
officer) 


the 



objection (or, the Court allov 
to report to the convenin; 


The Court is re-opened, and the above decision is rea: 
to the accused. 


iMea to 
jurisdiction. 


The Court proceed to the trial (or adjourn) 

The accused pleads to the general jurisdiction 
Court. 


of th 


thiTcoSd! What are the grounds o£ your plea? 


A. 

Q. 


A. 


Witnesses# 


Decision. 


Do you wish to 
pleas? 


produce any evidence m support of 


Witness IS examined on oath (or affirmation). 


,.x-c'rPTTrT'TO\*— The examinaiion. etc., of the 
(INSTRTjCTI - * h * the prosecutor in repij, '«ill 

incuse i and of any witnesse and (6) The prosecutor vill te enu- 

direclcd below in ^ ' 

reply after a 1 the evidence is given.) 


The Court is closed to consider their decision. 


The Court allow (or overrule) P'®f 
to refer the point to the convening authontj , or 

Specially that). 


resell 

deci^ 


The Court is re-opened, and the above decis 


read to the accused. 


The Court proceed to the trial (of adjourn) 


- 
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Variation. 


offers S bar 


What are the grounds of your ptea ? 


Do you wish to produce any 
your plea ? ^ 



evidence in support of 


Question to 
tile accused. 

A. 

Q. 






t 


i; 


Witness examined on oath (or affirmation). 


A. 

Witnesses. 


Decision, 


flNSTRUCTlOy Til 

•O »i.lr ar,o. ,u ,h, <»). IV. pro...,,:?';*' 

The Court is closed to consider their decision. 

to prletdtTtbfti^l on Mothef cT°'™i 
.overrule the plea). ^ charge) or (the Court 

read to the ^bove decision is 

0ther^harS?7n^^^'^“^^ (or proceed with the fr* i 

cnarge) (or proceed with the trial) ^ 

to pl^Vto th^abo^ PJead intelliaibiy 

the above chaLM I nat^’nleL 

charge) the Court enter a plea 


Proceedings on Plea of Guarv. 


flame ^ accused 
»f ‘be charge (al, the ch^”" , 

IS found guilty of the ^ 
“ot guilty of the charge. 


) is found guilty 

charge, andjis found 


ISO 


Qucn; 

tt€ n^c, 


The Jammu and Kashmir 
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rTv-cTPlirTION.— If til’ 1 rial proceed s upon ar.y charge to ttere 

1 not cuiltv, tho Court wUl rot proceed upon the record or ttc 
13 a p ® j]j0* finding on thcec other charges ; and in that case t ® “ 

and the charge on which the record is gnilty must be reed to 

tho aoiusod ag^n. 


The accused may in acco.danee with rule 4 i(B) 
he wiahee in reference to the charg''.] 


make any etaternent 


The summary 
marked 

advocate or super 







eviaenoc is 

signed by the president 

. and attached 



or 

& 





s. 


- ^ irh ' ho address wilt bo a iowcu.J 

iQ paiagrafo ,o . **v* 



• 


The Court being satisfied from 
accused (or the summary of evidence 
the accused did not understood the ^ 



a 


guilty " alters the record and 



. statement of the 
or otherwise) that 
. of the plea of 
a plea of “net 



guilty ” 


p, y j;pi' P'C TION. — The Lcuit will then pioc 

as in ppr^gnpli (>'/•] 


‘od in 


c 


Do vou wish tc 

< n * 

j^cd. py pj * 


n! 


ake any statement in 






f 












ccused in mitigation of ^ ■ 

tement is in writing hands ^ ^ ^ 

,S read ( ttXcate or superintend 

Ur), and attached to the proceeding-] 


1 » • 


n-^Trrt'rlOS — H the statement 
.,nr M oc«,r » r*-f •» b) ttr 

I « wirt-t *<i not in writing ntidnctd 

] f I k e siiitrmc Et , 9 mi rech rftd. 

yf. the ■ » .1 bv or OB J 

anv matter which i* ugt b« t»keo> 

In cither , “d" recorded and caie^^ 

ens d t"* h® “ ...1 -,w«rx rx)int brought f«r’'®ra 


Tin ifhntcnt* 


Armv Regulation Rule^ 
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Variation. 


^ I': 
Ll 



permission io the 

-n.ises to profe his abot 

the statement which is to be proved'. 


G ^w2.tcrT}0nt tha 



, 4 . 

idL 



;0re s 


to call 
peci fy 


CxIOv 1 ) »T»i 


-1 


ufAHt! n 


Th?^ .nr>-eI ,ro as to s^aience, re- 

n p^.ajra'>ix5 s 11) aad (io/. 


•‘flenriafoa to mc-rev 


, aau 


Do yvd vvisn to co.]] 


* f 

r» ^ , 

Jl^ V X 


a »*i ^ ' 

A t i r 


Witnesses as to cha 


% * 


’ .or 9 



rx i 


f ^STilLJoXlO V ^ — ' I ) ■> 

■I' « , . ^ ^ ' i- »io P 


~e 33 

to cJiaractcr. 

Qt2e*tioa to 
accused, 

A, 


*4 3 Or All. pr 'C0 'd 


^3 1 a paragraph (6,) 




' *tl*.3cS6s 


'' A X 


E-i 

A ' i 4 . 

in paragraph (I l;.j 


a- to 


'nir^3tef 



cknt 


’^rticu'ars of -« 

I evi % x,jg 


2 taKen SrS 



.^cEEDI.N’GS on Ple .4 of not 




( 5 ) ( If iJij prosecutor inrrh 
prosecutor mukes f-Ni’* • 

cne lO]iOU*incr 
15 WniiGTi .V • dQQi0 

" i_UL(_n, iianus in a wrirten 

translated), marked ^ 

je-advocate or s 
to the proceedings.) 



address') Th 

^(or, it the addt 



l5> 



5 SlOrj 







presid 


i. 


or 

O 



, and 


f ^ 

Oil L 


occ? 

1 ■' 

iiv 


v-lil 


1 



theCou-t should re wJ ^ of th 

th? pro? cato' -/vi-;' 3? - ^^'^^cotiLOr is 

t-^.cato.' vPOuires ;o b? r.-oo- theai Oiar^riaL 

w 


a. stivui^ record rn'a-h T 

the pros.cato.- r?oaire= ;o L 

* lO be recoi'jedT 

w , 

Thx.. prosecutor proccetj^ 


not in writing, 
' so much 


to call wit 




ed by the pr 


being du 





y S’VQ-n 



f 

i 



xamined bv 


3 ecu 



is ex-arnin-. %■ 



ness tor pr^. 
fiecution 



insert 
nis numbe 
rank. 


IB 

^ A ^ 


Unit a 

^ppointtue 
if anv !, 
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Examined by the Court. 



His evidence is read to the witness. 


,1X5TSCCTI0N.-H.e 
plied with should be recorded]. 

The witness withdraws. 


V.ARIATION. 


The accused declines to cross-examine this witness. 

tlXSTBCCrlOS.-In >"r; c«. 

examine ““.t L h.s had tli. opp« 

The Court at the request of the accused allow the 

cross examinatiU of the witness to be postponed. 

The accused (or the prosecutor) objects to the follow 
ing question : 



The Court is closed to consider their decision. 

.,-u r- ..imerrule (or allow) the objection, and 

The Court °'^"’^‘“j^”dec.sion announced. 
Court is re-opened ana uic aec 


the 


tion 


The witness, on ‘’■^^^:if„"^faUera"bor:- 

es the following explanatrO 
or alteration. — 


Army Regulation Rules. 
Third Appendix— ( continued ). 


1S3 


or altfratfon''^ explanation 





The prosecutor and accused dp^iin^ • i • 

respecting- the above explanation ofateraton "'” ” 


bein 


by the prosecuton 

(The examination, etc nf fia:- « j 
proceeds as in the case’ of t'he firsi .ritnels? 


is examined SeaonI wit • 

ncs3 f >r pro 


fiecut on. 


other witness 


At 

on the 


o’clock the Court adjourns until 


o’clock Adj 


ourri 


nient. 


at 


On the 


. o’clock, the 

adjournment, present 

of 


19 

Court re-assemble, pursuant 

ke same members as on 


to, 

the 





Variation. 

« * “ember is ,,, , 

preseat tiat the abs“nt*^m^ niinimum and absence 

president or sea-or momh att nd within **’^*^® ^ “®'” tors 

veaing officer ■ tbere«irrtS,rt ‘he 

P«n report tl-e case to th t con. 

• * 


{^ank 


Name 


Unit 


) being absent. Absent 


(I'he absence is accounted for). 

is produced (or letter, or as the cac 

attached to the proceeding:^'’ 
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The Court adjourn until 

Oft 


There being present 
igal minimum) members, the tri 


(not less than the 

is proceeded with. 


An order bearing date appointing 

,ct as iudge-advocate m e ^ signed 

fudge-advocate duly sworn (affirmed). 

The trial is proceeded with. 

„v.tbvctk.ns.-(i> II tb. CoY^i. 

i» .?d%hTci'-"o?rbr ». .^e 

'r.'Sfc'.?." d ‘.“be p^e^ii.*.. 

y^e place ol meeUDg « 

eeding*'- 


Examination (cross-examination) of 


continue<l* 



The prosecutio 


ion is closed. 


•n to 



Do you »n 


tend to call any 


witness in your defence ? 


Yes (No)- 

Is he a witness as to 


character only ? 



IBS 


Army Regulation Rules. 

Third Appendix — (continued). 

Variation. 

(If the accnseJ ia defended bj counsel or bv an i • . 

of counsel.) ^ uuuoei or oj auolficer haring the rights 

Do you wish to make any statemenf m 
the address made by your coun^eJ (or ^ 

of the Lie, adojf accused calls no witnesses to the facta 


of coungel and (>ocs noViv:fh^to*^n1ik^anat°ieL*” ’■'g’i‘8 

of such counsel or officer, adopt this and omit (7“ addition to the addroL 

for thi evidence 

ha^^in a vriden 

or superintending officer) and atocTed tol 


Have 


} 


ou an} thing to say in your defence ? 

Variatio.ns, 


Qt 

acci 


until roquost of the accused ,d' 

to enable h.m to prepare ht^ce. 

m \ 7'‘'“™^*ess, whiS^T^^^ (Of hand: 

o'uUtending Xt^an'l 

mgs. 8 onicer) and attached to the proceed- 

« •'■= «<!*«, „( .1, , , 

df '> “•“-aS'Sf t 

either CA^ A<m 

^^ased to be j . ^ niatter • 
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Third —(continued)* 


First 

B 968 ^ 

characiOi* 


The accused 

character’*' 


calls the following witnesses 
is duly sworn (affirmed). 


as to 


♦Here insert 
jjis number, 
rAnk, name. 
And unit aucI 

appointment 


Examined by the? Accused. 



;if any *, or 
other descrip 
tiom 




Cross-examined by the Prosecutor. 




Re-exami 


ined by the Accused 




Examined by the Court 



His evidence Is 


read to the witness 


..ssraocTios-Tb. 
,l„d .lib .boiu^ b. recorf«d ] 


Bole 127 (B), (C). (D) t"" «» 


The witness withdraws. 


Variation 


The prosecutor declines to 



.examine this witn®® 


The witness, on his evidence being 


in^readtobim.®**' 


1S7 


Armv Regulatios Rules, 

Th i) d Appc ndix — (continued), 
the following explanation or alteration. 


E i.ii.,_d b> che accused as to the above explanation 

or alteration. 


Examined by tne p.-'csecutor as to the t 

t.on or alteration " 


The accused and prosecutor d 


respecting the above 


aecnne to examine him 


explanation or alteration. 


'■■I i'JO C 1 


?Nsr-.re, lox— t, . 

' f .a i‘:c ih ! J CoiJs witne.^c* to •), , 

y^M,:ac n,ake a officer 


tko ri'h-' f o V ^ 

“-= i>"‘‘5-r.h ■ to .a. 


Ha\ e you aavtin^^ to tsOT i f 

CO in your defence 

^'ARIATIO^^ 

,,The Court, at the reque^^ nf 

to enable him tn S-Ccused, ad-'ourn 

^ e to prepare his defence. 

The accused in h''=: 

I'is aadress is in ,vri'tin; 'hatd^' '- (or if 

(ora:;y trani'ated) Laed =“d*ess 

Stgned oy me president / j marked 

and arrached to 'the pTo^ctedm^.r 


Qaei 

ftCCllSC" 


-.d ■ pi” p,‘,y .1^ p’ ti tt ull ° 




*■ « 


If 

phhl/i^d; X ?nd :s no: ddi.-red b, v 

recorded. ''‘"rea fc_v the 5 


s> 


4CC 


-■us.d 

y kiiiy ^ 7x1”? - ■ if »' 
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♦Here iasirt 
kis number, 
r&nk* name* 
and uni^ and 
appointment 
(if any) or 
other descrip’ 
tion. 


Third Appt^ndix —{continued). 

is duly sworn (affirmed). 


Examined by the Accused. 


Cross-examined by the Prosecutor. 




Examined by the Court 




His ev 



,-idence is read to the witness 


riN'-lKUCTI'-X.- The fact 
eoaipuc'-l It U ahoul i be records 


that 


Rule 1-' (®)» 


The wiiness 



•s. 


Variations 


The prosecutor declines 


to cross-examine 



witness. 
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Third Appendix - (continued), 

mou his evidence beincr read 

fliakes the following explanation or alteration. 


to him, 


tion o^Teraifon^!^ ^^'Plana 


explanation or'^alteraHoa t° <he above 




--“ine hint 

officir^'to^Lf by 

inakes the following stStem [■ ^°“^se].) 
by his counsel (or ^ 


)• (a) 


counsel or, an 
The accused 
to the address 


. ■ . The ^ prosecutor ( bv leavA c ai. 

Witnesses in reply, the Court) calls 

'Sda f-' 

by ^thf“ ^ marked address, which is 

■ P'-^s.dent (judge-advocate 


-b-) and aita^h^d -PeHnSn^ 

(judge.ad™c!i^‘"‘^) marked sinld Y^’ rb'<:h is read 


(o) The 

cussed JDD 
d d k o 

stateuient 

the close 
the case 
the prose 
tion and 
fore the i 
dress by J 
Couneih 6 
Rule 88. 


The prosecutor declines to make 


a reply. 
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r INSTRUCTION,— Where the 

, -honld record so mucli as 


repW oi Ao 

appears to 


proBBCOtor not in. writing* 
material and eo much aa 



If the address of the acc^^ 

f t’'e material pottioas s 
arly as possible m his owu irr 


is not in writing and is dcU'rerod by him - 
be taken down in the first person, and as 


If the 

clf * the 


is not in writing and 
mlSSr porti<.»= =tould 1 » recorded. 


not deliv 



bv the accused 


re.Pe-.e- which Is rcqucsted by or on behalf of tbe 
Til either case, any matter and care must I o taken 

accused to S°iSt to record every point brought forward m the 

rvhethor to punishment. 3 

defeue© or m mitigation o 





rourt the request of the accused 
Cour , . enable the accused to oi 


, adjourn 

his 





The court, at the ^ -par, 


his reply. 


(8) The 

up, which is 
signed by the 



-advocate hands in a written 



translated) marked 
and attached to the 



Variations 


The Judge 


advocate and the Court think a summU 


Up 



or 


adjourn until to 


the request of 


enable him to prepare 


the Judge-advoca 

his suminino 



w « 



cr 


. ( 9 ) The court IS 

finding. 


closed for the 



of ' 



192 



The Court find that 
Samz 

IS not guiltv' of the 



th 


a 


a-Ccased (A’o. 
Utiit 


(and honourably acquit him of tho k ». • 

of the ^ same), but is ffinltv 


charge 


or, 


is guilty of the charge (all the charges) ; 


or, 


IS guilty of the 

charge with the exception 


cnarge, and guiltv of th 
of the J- ^ 


words (or with 


V/ 


exception that) 


Cuill 



not guilty of 
leave from the 
a period of 


'■fN-'TBrcriox-Anv 

j aaJ K^.h-uu- Ar^v 


or, 


rtion, but is e-u''ltv nf qK-^ 

to the absence without 

davs : ’ 

^ f 



or 

iD 


5p2CiaI 
K-'gUlitiou 



insr a 



ba e\D 


by S 3 ctioa $ J of 

ssed la this form; ^ 


or 


find that tne accused did f J-Ti-^r^ 

Jf) any charge as the Court Particulars 

Seif- "hether sucl/fals cn“ 'he 

km gu’.ltv of the nfi'^^n/- therefore thpv f j 

>i«s’in b V ° one of thoso l ' 

‘n lau constitute: tnose charges as 




t 
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rhich. is marked 


and annexed to the 


proceedings, find that the accused etc. 


OK \COUlTTAL OF ALL THE 
PROCEEDI^^Oa ON Acyt-v 



qm 


itial- 


(10) The Court find that the a ccus ed^^^ 

J. N 


) 


guilt>’ 


of I 


- °uit imef'' 

honourably acquit mm oi i-i 


the charges) and 


Signed at 


, this day 


of 




Signal ure 


President 


Judge-advocate 

(or Superintending Officer). 


Insanity. 


The Court find that the accused 
his defence, 



makiii 


or, 


Corninitted the act (acU) 

offence (of f """"N "^soundness (or but • 


offence (offences ^ of Wor but « 

was by reason ot . ^^^t (those acts) v 

the nature ot ha.^^ 

bv reason of “nsounan r,ere 

that, that act vas uron. t 

4>i^ law K 


Army Regulation Rules. 
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Signed at 


this 


{Signature). 


J udge-advocate. 

(or Superintending officer). 

Confirmed 


day of 


( Signature ) 
President 


At 


this 


day of 


{Signature of Confirming Authority , ) 

Proceedings on Conviction 

Before sentence. 

again brought^befor^it is^rTI the accused is 

uugnr Detore it, is duly sworn (or affirmed). 

proor of former^conv^ictSnl^^a Produce in Evidet 

character ? ^ against accused and of his 

t?e"oTf!cS°f “ " 

gimental {or other official) recoMs!"® ‘■®- 

I'^signerr; ) “-^ed 

3upe„„tendi„g ofncer), and" atu^hL 

Q’ Is the accused the oercnn j 
ment you have heard read ? ^ ^t^te- 

A. 

thTrogiZm^ above 

^ or/zer Official) records ? 




of those 


194 


The Jammu and Kashmir 

Third -(continued). 


the defaulter 
entries ? 


sheet a fair and true summary 




Cross-examined by the Accused. 




or, 


The accused declines to 


examine this witness 



riNSTRUCI ION — 

^reduced which the Cot--- 
prwu accuse:* 


orwhich th3 ooart desire to have inforn.at.on 


At the ^hook^f 

^eg>n.en^^ or ot e* ® ^ 

must u- 






the diraotioa of the Court, the 
^oArMSel copy of the material entries 
‘oToo^p.tSn «.■. th. 


\ ent^tlo^ to eaU t^ie 

The accoBe t ©nmi books, or m tae ©erciu- ^ 

^ •►Tkl other official _ xirirH til© statsinQiii;- 

in the r or incon?wteat witn tne sr^ 

tioned. an I to show th'^t- tn^. 


«ho above matters has been 
When aU the evi'lenoe on t 

.1 tKft PoQ'-t thereonj. 

mav address the ton » 



the accused 


Question 


to 



Do you wish to 


address the Co urt ? 


Answer 


The Court is 


closed for the consideration 


Army Regulation Rules. 
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Sentence. 


The Court sentence the accused [No 
Hank Name Unit^. 


Sentenoe. 


{a) to suffer death by being hanged by the neck Ueath. 

until he be dead {or to suffer death by 
being shot to death). 


(^) 

(O 


to suffer imprisonment for life. 

to suffer rigorous (simple) imprisonment for 

years (months or days) (of which 
shall be in solitary confinement). 


Imprison- 
ment for life 
Rig orou 8 
(Simple im- 
prisonment 
solitary con* 
iinement). 


(d) to be dismissed from the serv'ice. 


Bismissal, 


(e) to be suspended from rank, pay and allowances Suepeneior, 

for a period of 


{/) to be reduced to a lower grade (or class) of 

warrant officer, that is to say, to 


or, 

to be reduced to the rank of 
ranks). 


(or to the 


rted action. 


iff) to 


take rank and precedence as if his appoint 
ment to the rank (grade or class) of 

bore date 


iTorfeitaro 
of ■eniority. 


(h) to forfeit 

of 


past service for the purpose 
; or to forfeit 
good conduct (service) badges with th^^ 
pay attached thereto : or ^ ^ 


I^orleitaies, 


to forfeit the (siafe medal, clash 

o^fion or any of them, which 
forfeited) with any anuity or 
attached thereto : or 


^nd de~ 
is to be 
gratuity 


to 


forfeit all arrears of pay and 

^ other public money due to 
inue of his dismissal : or 


allowances 

him at the 
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to forfeit pay and allowances for a period 
of i 


Stoppages- 


to 


be put under stoppages of pay and 
allowances until he has made good the 
value of the following articles, vu. 

(state the articles and 

or until he shall have made good the sum 
nf in respect of ^ , 

(state the circumstances in respect of 

which the same is awarded). 


Field 


(i) to suffer field punishment No 

period of 


for a 


Reprimand 
or severe re- 
prindand* 


(i) 


to be reprimanded (or severely re primanded). 


Recommendation to mercy. 


The Court rec 
ground that 


ommend the accused to mercy on the 


Signature 


Signed at 


this 


dav of 


19 . 


{Signature) 


( Signature) 


Judge- Advocate. 

(or Superintending Officer), 


President 


• • 




( 12 ) 


At 


Revision. 


at 


assemble by order of 

of rc-considcting t 6 


d-viA <^y ^ 

, on the j 

o’clock, the 

for the purpose 


N 


Present, the same members as on the 


Variation. 
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t hdt suoh ftbsont mcmbfir canrin#- • 

dent, or in his absence, the senior member present'sIf^Mh^ ® 
c Ase to the convening officer.) present abaJl therenp>on report the 


{Rank, name, unit) being absent. A bse 

03 em her. 

{The dhsence ts cccounteU foT), 


A iTiedical certificate (or letter, 
be)^ IS produced, read, marked 
and attached to the proceedings. 


or as the case 


may 


There being present , ,, 

requireit minimum) members the Court proceSs.^^'^” 

The letter (order or memorandm-r' 
re-assembly of the Court for the^ reJ^sion I 

of the finding (finding and intencew“™® ^ 
read, marked - ntence) (or sentence; 

■ judg,. advocate on snpe, intend', Pi-^ident 
IP the proceedings ^ ^ ^ officer; and attached 


, , [I-XSTKUCTION.- 

h-VLitvice maj l-e taken 

grAph 5 i 6 '.] 


we laiven as m para* 


ations^of fh:"c™ht^ramh;n'tv“"f r*' 

proceedings ; authont) , and the A\hole of the 


vised 







Qo now revoke their fincJ- 

and find and sentence thi fcc^l'fo 




0 


nov revoke their 

sentence the accused, 


sentence, 

etc, etc. 


and 


now Sentence, 


or 


(“t) do nov respectfully adh 


^re to their 


sentence. 


F 
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(or finding and sentence). 


Signed 


at 


this 


day of 


19 


Signature 


Signature 


President 


Su°^rrntending Officer). 


tfoo. 


Con FIRM ATios- 


M3'^ Confirmed 


I 


or, 


I direct that 

nt shall be carried 

imprisonment shall 

military custody. 


the sentence of rigorous 
out by confinement m 


or, 




follov>s 

sentence as 


so 


varied, 


or, 


— / 

- ^ a iind sentence ot the Court, hi** 
1 confirm the ““dmg and se ^ 

„,u,gate, (remit, or, commute 


or, 


r 


«, wnfirm U.. .P^ll 
it i* ^ 


th® f-fiding amounts to a finding of gui l5 
SitSfanl of not guilty on the 

charges. 


4t 


but mitigate (reinit 

\ confirm tne 

commute) • 


.im 


Army Regulation Rules. 
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or, 




res partly to reserve his oon- 


I confirm the finding of the Court on the 

superior authority t"ffndin"/cnZ"^ confirmation by 

charges, and the sentence : 


or, 


I confirm the findings of thf' Pniirt- k <. 

sentence for confirmation ®by supenor au^horhy?""'" 


or, 


of thi Co«™s to the sentence 

SO far as it 'eserve the sentence 

authority; oonfumation by superior 


or, 


(^Yhere the finding is not confirmed) 


Isot confirmed fthe rpacnno r 

may be stated.) reasons for non-confirmation 


of 


Signed at 


19 


. this 


day 


Signature of confirming Authoniy). 

[IXSTRUCTlov A 

Separate from an.f c — Any romarke of tim 

^nd form part of tho proceedin^f '•touM be 

[Where the dedaTo*- 

>3 added 3ub3eqoentlv to findinc on alte k 

ne confirmation (Role 60.] "ternatave chargee 

I declare that tk^i 

and ®P^cial finding relating to the 

charges amounts to a 
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finding of guilty on 
guilty on the 


the 


charge, and ot not 


r 


and 



i 


Signed at 


this 


day 


of 


19 


(Sigfioi^re of Authority) 


Form of Proceeattig^ uy - ^ 

« of a Summary Court-martial held 
Proceedings ot a 19 

, on the 

at 

1d\ .1 “ « ” 

for the trial oi 

Commanding the brought before 

such accused persons as he may Q . 

him. 



Commanding the 

Attending the trial 



Interpreter 


(1) The Officers assemble at 

and y trial commenc-^^ 


M 


of the 


^led- if a non-commisioned office, .'-o 

i:\urr , the Court is duly s«ort 


(affirmed). 


es are directed to v^ithdra^' 
All witnesses are 
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The Charge-sheet 
to the accused, ma 
the Court and attached 


is read. 




to the proceedings. 


and explained 
, signed by 


[ IXSTHDCTIOX.— The * 

wary ' 'ourt-mart.al acould be entered bv snm- 

O*-.,. .Mh, (««. ot ■ h. ..cl *“® 



A 





e Courf-How say you 
or not guilty of the 



are you 

ge preferred 




accused 


\re 



or not guiitv of the 


charge ? 


’ix>rRurTiox ifth^ 

• T/ L . moused njei . *' 

- . i. be plea is •• /juiftv t* so *’* ’ ^''opt (3) "and 

othe s no. aUernu,veradop;',.,ro --a - Sott 


and omit 
and omit 




to 



^-GS O.N Ple.a of Gltltv. 


•2) The accu 


fUTffiC 


sed 


t n u iu her 


or 


•-X' ci^arge (a!i the 


Unit 


r 



is 

1 1 . 




g'Ulit} of 

not (guilty of t 





) IS found guilty 



chame, 

charge. 



IS 


iT XTOX tj X 

^used again.) 


, sumrnarv 

n^arked’ 

>^">=c.heQ to the 


of evj 





IS 

signed by 


(translated) 

Court and 


A« 


Q aeetion. 
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of evidence, suffici^i 


aNSTRUCTIOH-If and t o’ena^e 


,0 enable ^be'^'Court oonneTterwitb will be 


" u ^>iA nirctio'.dtauce3 ooniieu*.cY 

officer to b;now^aU the be allotted] 


in 


paragraph. ( 3 j. 


Variation. 


TO C«« W»s .4 I-” 

« a S=i4 4. - ^f,s 

“guilty” alters the recora 


guilty”- 


[INSTRUCTION 
in paragraph (3) J 


A resv ect oi ihis charge a 

.The Court will then proceed m re. 


■ >, make anv statement in reference to 

to DO yo“;''f„Ttt?atn of pnn.shmenti 

accuaed. the charge or in mitig 


A- 


Ko-, or 


The accused says 


Qa^stiori 
V> »OCU:*e^i- 


po you wish to call any w 



as to cli3.r3^ct6r , 


A. 




,, The oKammaiioi^ witaesees 

LNSTRUCrlON-H) Th. e^am 


; to chaiacter »il 


P 


roceed a« in paragra, 


,ki 


. ,^-ter and particulars of service 
■tt Evidence as to character an p 


will b® * 


(2) 

in v^)*i 


proses® * 


ROCEEDlNGS 


OK PLE-t OF SOT GUILTY. 


Prosecution 


being sworn 


(affiTDO® 


Kv the court- 

be recordod, • 0^aminCd Oy IR 

Hindu. 

Sikh) Sikh 

should bo 
•worn. 


Q- 
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Cross-examined by the accused. a- 


Re-examined by the Court. 


His evidence is read to the witness. 


IlNSTRUCTION-The fact that Rule 127 <B. -r. /n k . 
eci with should be recorded.] ^ beeejQ coinpli 


The witness withdraws. 


’V’ariation'S. 

The accused declines to cross-examine this witness. 

flXSTRUPTinv 

It maj appear on the face of ;he DroeeeWir.^c n S ^ nia lp. h, ordr-r t( at 

given him of cross-examinatioaj^ ® 'h' oppurtui itv 

The Court, at the request of the accuQ^ri n 

cross-examination of the witness; m L 

tiic witness to be postponed. 

The prosecution is closed. 


Do J OU in lend to call any witnesses in your 



Yes 


Ce ? Question 

to Reused, 


Defence. 

The accused is caller! n.-. r 
states upon for 







ir 


^■•ed) IS examined by the 



being dul^• s\\ 


^^fenoe 
lit v\TtneM 
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amined by the Court 


Re-examined by the accused. 


is read to the witness. 

His evidence is rcTAv* 


— ^ Rule 127 (B), 


(G), (Ui 


bees 


The Defence is closed. 


Reply. 


Reply i** 


, being 


dulv sworn (affirmed) 


is exami 


ned by the Court. 


Q. 


A. 


^ICT OF THE COURT. 


»ot gtiiity 


• • /-vr» the evidence before me that 

I am of opinion on the ev.a j 

\ I j TvT4% ■ * ni 

tha accused Mo. 

the 


tha accusea ixv. , is not IJ* 

*Wge (or ali the charges) and honourably acqui 

the same. 


, .Ug accused release* 

The verdict is read out and 


He is to return to his duty. 


Signed at 


this 




19 


Commanding the 


holdin g the trial 


* 


The trial closes at 


O'C 


lock 


U 


f^\ I am of opinion on 
that the accused Ko. 




before 


of the 


OoiRy* 
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of Se samM charge (and honourably 
Of tne same) but is guilty of the 


205 


acquit him 


or 


IS guilty of the charge (all the charges). 

Proceedings before sentence 

and explained? Minutes by the Court are read 

flNSTRUOTrOM— Tf o . j 

“'i- o™ 'tatLg.' stiS. “• ."“r^ •»"'>"■■ 

BIrtrfo. '• »' «>• F„„ d Proo„d1.p £ 


It is within 
records of the 


my own 



from the 

t)00n Dr0vinTiQlTr ‘ j ^^CllSGcl ll3.S 

or Criminal Court (see CertiYicateTnnled).^''”"^'"'^'^'^^ 

entries in his dlfaXr^sto IxduS"^ summary of the 
Court-martial or a Criminal Court convictions by a 


within last 

12 months. 


For 

For 


times 

times 


since 

Enrolment. 


times 
times 

sentence. 

has been __ , u.s sener.! charact 


That he is at present undergoing 



That his age is 

service is 

that he has been in 

n m arrest 
j That he is in 

decorations and P®^®ssio; 



ttt) for 


day 



n of 



folio 


'ving military 
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(Aay Tecogoised act^ of gallantry or difltingnished oonduot should aUo 
be entered here.) 


Sentence by the court. 

Sentence. Taking all these matters into consideration, I now 

sentence the accused No, 
of the 


Rigorooa 
i simple) 

impriison- 

ment • 

and solitary 
confinemen t • 


Dismissal. 


Tveduction. 


Forfeiture 
of seniority. 


{a) To suffer rigorous (simple) imprisonment for 

fof which 

shall be in solitary confinement J [ and I 
direct that the sentence of rigorous impri- 
sonment shall be carried out by confine- 
ment in military’’ custody.) 

(h) to be dismissed from the service. 

(c) to be reduced to the rank of (or to 

the ranks). 

{d) to take rank and precedence as if his appoint- 

nient to the rank of bore date. 


Forfoituroa- 


(e) to forfeit past service for the 

purpose of ; or 

to forfeit good conduct (sen,uce) 

badtres, with the pay attached thereto , or 

to forfeit the {state medal, clasp and d^ora- 
tion or an\' of them xchich is to be forfeit- 

any innuity or gratuity attached 

thereto ; or 



forfeit all arrears of pay and allow^ces 
and other public money due to him at tn 
time of his dismissal ; or 


to forfeit pay and allowances for a period ot 

; or 


) to be put under stoppages of P ^ 

' ances until he has made good the value 


8lopp*8®** 
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the following articles, via. 
i^tatethe articles and the value u 
(or until he shaJi have made good 

? , . respect of 

s a e s circumstances in respect 
the same is aicarded). 1 

suffer field punishment 
period of 



the sum 
of which 



for a Fieid 

• ’i 


punishment 


Signed at 
of 



19 


day 


Com 


ma 



the 


holding the trial 


The trial closes at 
o’clock 


M 


iJ am mu and Kash 


Remarks bv Re\tewing Officer. 

ihtr Army Regulation Section 102\ 


form of Summons. 

Form of Su>nmo>7<t in n- 'x 

Of tHe 


^^Tiereas a 

en ordered to assemble at Court-martial has 

unit, I do herpjf^ ^ ^ r u 

° attend, as a .,-itness thf A' B 

on tt ^id Court’ 

io"ned‘“ '-ou the d in -- r °f 

MavS^'>' ■ here, natter men 



whereof you 


Third Appendix — (continued). 


Given under my hand at on the 

dav of 19 

(Signature.) 

Convening Officer (or Judge- Adv«)- 
cate or President of the Court or 
Commanding Officer of the 
Accused). 


Form for Assembly and Proceedings of a Summary 

General Court-Martial. 


A. — Order convening the Court. 

At (place) this day of 19 

of Form tn coses under 

clause {a) 'of section 62 of the Jammu and 
Kashmir Army Regulation. 


Whereas it appears to me 

an officer empowered in this behalf by an order of the 
His Hig hness the Maharaja Bahadur pe rvert 

Commander-in-Chief per^nns 

named in the annexed schedule, and being subject to the 
Miliiarv law, committed the in the said 

have 

schedule mer tioned i 


o lenc 


^{ 2 ) 


Beginning of Form in cases 
clause {b) of section 62 of the 
Kashmir Army Regulation. 


nder 

and 


Whereas 


tho 

an 


commanding the forces i n the field 


^ , — — :p 

officer beh.u b. t.a officer . 

on active service that the "a”-'* 

irthe annexed schedule, and being subject^ejdi^ 
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law, 

have 

mentioned ; 
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committed the i„ the said schedule 


* (3) Beginning of Form in cases falling under 

cause {c) of section 62 of the J ant mu and 
t^^Srimtr Army Regulation. 

Whereas it appears to me 

officer now in command of u • ^ 

detached portion of His Highness’ Troops upon^ctfve 

service that the named in the annexed schedule, 


and being subject to the Military law, 
the P^^^nce 


have 


committed 

oSencea Schedule mentioned ; and where. 

“g id?o IciX" aXe exU°cie"s"f t'ser^S th"at 

(^) End of Form applicable to all cases. 

to try thTsay^^^aT'”'" ‘^““‘'‘■^f^ttial 

period consist of 

RauRS, names and cnrhc ■> 

cor/)s of members. 

section 9'^^iU^Tc/o/-lf*^l** order (if anv ii.n.Jer p ,i i , • 

- iU (c; of .be .Ja am, anti KaV'.tnir Vr',, " I I'hf "'f und.t 

tui\ i^egulaiioii. 



Hdttirc 


of convening officer. 


.. of v, ii| 

•tniok our. ‘ ‘"- 3 « "i.l 


he 




Hijich 


are inapplioaMe 
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^(Certificate of President as to proceedings. 


I certify that the above Court 

dav of 


assembled on the 

1 9 , and duly 


tried the named in the said schedule, and that 


person 


the plea, finding and sentence in the case of 


such 




each such 

in the third and fourth columns of 


that schedule. 


I further certify that the members of the Cor^, tl^ 
witnesses and the interpreter were duly sworn or aftirmed. 


Signed at (place) 


this 


day of 


19 


gncittire of President'). 
C. — Confirmation, 

(In cases in which conhrmation is required by section 
98 of the Jammu and Kashmir Army Regu.ation), 

I have dealt with the 

manner stated in the last column of 
and subject to what I have there state 

^ finding sentence 

the above sentences. 



in the 

sentences 

the said schedule 
T herebv confirm 


Signed at (place) 


sentences. 

this 


day of 


19 


Signature of confirming officer- 
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WARRANTS UNDER SECTIONS 107 AND 109 OF 

THE TAMMU AND KASHMIR ARMY 

REGULATION. 

Form A. 

Warrant of commitment for use when a prisoner is 
sentenced to imprisonment for life {Jammu and Kashmir 
Army Regulation Section 107). 


To the Superintendent 

of the {a) 


Prison. 


Whereas at a (6) Court-martial held at 

on the day of ^%egiment‘ 

u’ls conJc/ed of (the offence to be briefly 
“ desertion^' corresponding with the enemy , , disobedience 

of lawful command" or as the case may he). 


\nd Yvhereas the said (b) 
‘ davof • 19 


Court-martial on the 
passed the following 


sentence upon the said (Name) ; that is to say : 

(Sentence to be entered in full, but xcithout signature.) 

And •u. hereas the said sentence has been duly con- 
firmed by (c) as required by law. (d) 

This is to require and authorise you to receive the 

said (Name) fhis'VamS! 

law “ou with the said warrant to the 

be deliver , LnH custody for the purpose of under- 

proper aut ority , sentence of imprisonment for life. 

¥’he®af“esmd sentence has effect from the (e) 



j'n' 




under my hand at 

. 19 . 


this the 


Signature (/ ) 




f ©I 
it) 

I 4^ I 

( J) 

i t . 

' / ' 


f ^ 


i&nter nstme <>f civil i 

Uer»«»r»l. nreummni.v me authority. 

Add if nectdoisr. ? ‘ „ nal seiit' iKO ® 'ther prescribed 

Rlii-#*' 1*52. 
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Form B 

Regulation Section 107 ). Kashmir Army 

To the Supertntendent 

of the {a) 


Whereas at a ih) 

^ the 

Rank, Name) 


Prison 

-Court-martial held at 

of the ’ (Number, 


was duly convicted of {the offence to ho 

’ Jff Vhefr rJ^eivlL ^ 

case may he). ^ a.'^ful command" or as the 

rh« "'liereas the said {h) r . 

„ . day of ^ ,Q ^°'>rt-martial, on 

say .I'’"’”® sentence upon the s’aid (Name)-. thafJto 

(c) htau?;ctm™erh?wTa . ■ 

■S V law valid wieLoiTcVfiliwii;— (e) 

say UVam'^e) into your curt'' receive th 

pnsoment into Mecution'^?r“"l sentence of rigorous ’’ 
has effect from the f)™ 'aw. T^^Znten’^' 


Given under my hand at 

» 10 


this the 


day of 


^ m 


(«) 

(A) 

(c) 

(d) 

(«) 

Ui 

( 9 ) 


Signature. {g\ 


Enter name of Civil P • •■> » 

General, Distrin; 

W.?. ° 5 ^Str',T“ .»•• -‘eree. 

^ pneoner or other 


oQcei 
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Form C. 

Warrant for use when a prisoner is pardoned or his 
trial set asides or when the whole sentence, or the unex- 
pired portion there- of, is remitted {Jammu and Kashmir 
Army Regulation, Section lOdf 


To the Suprintendent 

of the {a) 


Prison 



Whereas {Number, Rank, Name,^ (late) of 

unit is confined in the {a) 

prison under a warrant issued. by {b) 

in pursuance of a sentence of (c) .,,13^ 

upon him by a whefe^ 

in the exercise of the powers 

Kashmir Army 
regarding the 


on 


(e) 

conferred upon him by the Jammu and 
Regulation passed the following order 
sttorcsaid sentence, that is to say 



This is to require and authorise you to forthwith 
discharge the said (iVame) from your custody unlMshew 

lo discharging him this shall be yOur sufticient warrant. 


Ciiven under my hand at 


this the 


dav of 


19 


Si £f nature (g) 


r .1 in.e rd cits’ll pri»n. ,i^ed original warrant. 

, rui-n*. or designation of the Oomm^dmg 

Fntcr orisrinal aentoncedf -hnnid be entered thus . 

e .hr ,nmrior authoritv the sentence ■no’Va Confirming OfiS' " ’ 

Sewr or oth< r superior redaoed bi oonnru«»se 


I n 

, h 

f r ' 


\ 






IT 


; , N H and de« enaUon of aat .lonty pa 

. ncl* or «sid«' fnfl 

r,- , n dtrr to be E^le 15». ; - 

, ^ ... air. pr^^en bod 
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Form E. 

^ Warraid for use when a sentence of rigorous 

« reduced by super, or authority J whe„ one 

To the Superintendent 

of the (a) , . 

' ' prison. 

Whereas {ISiuntbsr, Rank, Nante') nf fk 

unit IS confined in the ^a) 1 ■ ^ ^ 

issued by (b) •„ pnson under a warrant 

Disspd nrin v." J^^uancc of a sentence of (c) 

pRssGQ upon him bv a. f//) ' 

^ Court-martial held at ^ ^ 

whereas (e) .and 

^'vers conferred upon him bv th. i' of the 

Army Regulation, passed ,hrfoll ^ Kashmir 

the aforesaid sentence: that is to sa°-'-^" order regardin 
(/) ' ■ ' 


g 


i^ - -a 

there to carry into execution'^the nnn'^ l ^arrant, and 
And this is further to requireTnd aufh 

to me the original warrant of commTtmT?- '•«urn 

ts uarrant is issued. Xhe ner' t whereof 

imprisonment will reckon from the i™\ ° tigorous 

( -r I n »-v J 


day of 


Given under my hand at 

>t 19 


this the 

Signature (//). 


t®) Eiifer nanu* nf P; *i . ' 

(^) Enter fi lm Pnson. 

(c) E^ur ongfnal ' .vho 

Orncy.r or oth-r ^ r.^luoAfl . 

• ^ u.a imrk • ” ®nt teej 

n\ rs I'.eir”) ' re luc-j k,. p e 

f ) General, l)iat,iet ^ ' Confirming Oflicr to 

(e» Marne and ,i„ • f .'encril ’ 

(A Order (, ' r "t Gfho^ft V r . r ""’"''‘'•y- 

' Ms.-ib,„ ..iikoi -s;;y„,:y»r-.i. 
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Form F. 


W arrant for Regu^ 

niUitary custody {J aintnu 
lation Section 109)- 


Superintettdent 

of the (a) 


prison. 


Whereas {Nu^nber, (^>1 prison 

unit is confined m the C^) 

under a warrant issued y t ) passed upon him by a 

of a sentence of (c) i v>olH at on 

{d) ; Court-martial he Yia.s in the exercise 

; and whereas {e) the Jammu and 

of the powers passed the following order 

Kashmir Army ^^^S.^i^tion p ^ 

Regarding the aforesaid sentence, tn 


(/) 


This is to require 

the said {Name) to the oin 

officer bringing this warran . 


to forthwith deliver 

or non-commissioned 


Given under my hand at 

day of 


this the 


19 


Signature {g) 


or 


Enter name of ««-' riSL 9“bf 

<'■' m'r nt^ ‘S5*„ro«~. .. • 

(c) °"*^oritv the senteace sbo Confirming 

other “oTOM imprisonment re 

(“ 2 years ngo*^" 


id) 

(e) 

(/) 


years’ ngorour. g^mary. 

General. fueTo^^ntho-rtty !».»« o”*"- 

o‘"« “t “fei‘rlied'""«e.r-See K.le lb*. 

vSi gnat are ox 
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APPENDIX V. 


MINOR PUNISHMENTS 
20 OF THE JAMMU AND 
REGULATION. 


UNDER SECTION 
KASHMIR ARMY 


The punishments which may be summarily award- 
gjle to persons subject to the Jammu and Kashmir Army 
Regulations and the officers by whom these punishments 
may be awarded are set forth in the following table 
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Fifth 



(ccndnued). 



ure 


of the punishment 


Authority 
empcwereQ to 
award the punish 

merit* 


Persons liable 
to the p uni sh- 
in entSi 


1 


Relevant instnicticns. 

ai.d 

reference. 



I RoBFEITTBK OF Si;>'lOFn-Y 

OB OF SERVICE FOR THE PCRFOS^ 
OF PROHOTTO^ A'SD REFFI^M^^F'- 

fa) Forfeiture of seniority, 
or, '.n the case of an 

officer wh' 6- prom '•ion 
depends upon cngth of 
service, of service f r 

the purptse of pr n:o- 

tion. for a peiicd ^ ‘ 

exceeding I - m' n 


1 




T 1 

I i 


. An otncer em- 
powered to 
^convene a Gene- 
■ ral Court-niar- 
tial. 


AviV Indian 

Officer. 


1 


I 


(6) Eepiiman i or severe r - 
pr' rnand. 


j 


(a) 


Forfeiture of se i- rity, 
or. in t’ve cc-se of a 
Warrant Offi er wn . ae 
pro :i ti n depends 
u oil c f servi e, 

of serv ce f‘^r the p *r- 
poseoi prumttion. f ra 
pe io i ? ot exveedinu: 

12 months. 




I 


• 


Officer em- 

e 0 w - r e d lO 

* ^ L 

' C' O Q ^ ^ ^ ‘ ^ ^ c 

i Pnding and sen 
r ^ (dourt 


Any Warrant i 

OOicv r. 1 


When it is prop osei 
to award a pun’isli- 
ment of forfeiture of 
seniority or of set- 
vu e for the purj os© 
of promt lion, tee 
Indian Officer cr 
W'^rr'ist Officer sisil 
be asked whether he 
desires to be dtait 
with sun.niarily of 
bf* tried bv court- 
martial and, i' ne 
Meets to be tried b? 
to rt marlial, he 
shell not be f unigb- 
ed 'iini'ii ariR unde? 
t is patacrepb. 


ten CO 

4 


martial 


V ■» ^ 

D t 4 


. f 


(6) Rcpriai.irLd or 

primand. 


e ' e e r 


f,.r the tr:a 
a W a : r - n t 
O ucer. 


j 


L 


r e prim " nd or sev ere 
s'epnniard mr^y le 
awai-ied ciiher al ae 
or in a'^cition to f ?■ 
It i lire cf serioritT 
or of service for t^s 
purpe se of proinctloa. 


II. Impbiso::^me>ct. 


(o) Im oriso' ment rigTOU.- 

or'sioi \6. and with ■ r 

1- ^ut 3 dtary C'*';h e- 


O ffi e r Com 

naanding a Lri- 


w t'vou 


<^ade Area. 


ment n t esceediug CS 

da . 3. 


► 

A.ll p rsons sUb-; 
jev t to .fammu 
and Rash'i ir 
Army Regula- 
ti n« other than 
Indian Officers 
Warrant Officers 
and Non-Com- 
missioned C» Ul- 
cers. 


1. If ricoroos i®* 
pris nm^nt be 
ed any portion 

the imprisoDirer'. 
n t excee^ng '/i® - 

mav be wit-': sC'Iiiar.* 
* 

cenfim mesi. 


ih. Iiiinrisoaiu'.nt 

o" -• mple, ^ n 1 «uu or 

solitary c; nn-ic 
nii-nt not e'-C i i = 


Cjiumanding 
err. ei not lelow ; 
laiik ■ f a ^ 

. ' li v e r , 


i 




„ huprtson’r.ont n-^'; 

!e. and .. u • ^ 

witho t so i tar -'^.1;'. ,-. 
It I, .-men'.) not o-ceei.i.i? 

7 dav 3 . 


-J, 1 All r Cf 

C' 'nimanding ; , 

OfiKcr below, 

of Bed and 


r .1 n K 
( ■» rl i c8 

cer3 
iog 


(? : 


r ii 


f i 

C IS 



in2 


K ash m i v 
ATinv a- 

tion other itie.n 

In iian Offetr-. 

1 Wari-arit OfficeTS 

! and Non * 

Ottt ; mi£3io.*en 
cers 


t cf 



>ffi' 

ad- 
aeh- 


J. Im prise nm^ 

shall E t t-? awM" 

ed iu resp^ 

oSen<^ 
or above ^ 
--rs of NonCc«- 

ned Officers- 
I Q An acting .®* 

i lice Kon-Co'S®'®' 


whiit' 

« 

was Oi 
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Appendix — (continued). 


of tlio ponlthmooi. 


Aathority etn* 
powerefi to award 
the punishmeat. 


-Persons flabU 
^ the 
pUQishmont. 


Poloveni iasin^o 

tions und 
reforonce. 


CoBtmp.uBNT 

r ^ ifHB 

^^**7 period not ax 

®««dmg 28 <Uv.. 


(^mmandin^ 

Officer. 


. All persons 8ul>. 
J eot to J am m n 

Kashmir i 
Arm\ Kc'gtjJation 
oth^r than IwU^ 
j O/iicers, \A’'arr- 
' ^nt OffTeere and 
■N^on Co f I lUi ,■ . 
sioned 


sioned ( Wicerl^ legiiJIy 
fur®” ^ommiflsionf'.I 

*>nio©r ;ind ran only 
bo Awarded pumuh- 

“ent* awarded to 

* *eioned 
Officers for an offence 

I 'ommitteiri wliea a 

Offi.er. 

4 . An ridio r may 
remit panieijment 
awarded bv an 
cor on.ler h/« com- 

'""'ri but lie oai.noi 
fii'Toase it. 

,®- I’^Prifonment 

"Half fill resorv,.,! foi 

•enouaand repeated 

oiifinoofi. 


f omnieiK'rs froffi tfi-a 

* *'fo of award ftotj 

ends 



day" 

spires. 

"• An r.ffio^ 

WiTif n 3 a\.' ftA* 

«nli. • “®‘ Award 

Qf 

rPLiw ' ^'."P^'«‘'nnieuf 

* ai rii'K u 1 1 (i i’ * 

m,..,. i n , ' 

'"Or . |,o„re 

_»ft»cor uii-lcr ,n„h of 
Field Officer 

«l>.-<'.allv an),,,,,...., 

'>y name l.y Cnn. 

uptf) L»S 

^ni prison nnm/ 


«i.iiy .'j I - 

•no.e tl.,-.„ ,, ,1 '' 

‘^‘SrriCri vj(r, ,4 

da„ ’ J 

f I a \'N r , , 1 ■ ^ * 

' ” *n f,# , , 

eacli da , 
s Ward. 


I 

of 


s 

f'lin . 

If 
for 
I ho 
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Nature of the punishment 


Authority em- 
jp owe red to award 
the punishment- 


Persons liable 
to the punish- 
ment. 


Relev ent inatrue 
lions and 
references. 


(fc) For any period not ex- 
^ ceeding 10 days. 


Company Com* 
mander or Ad- 
jutant if autho- 
lised by Com- 
manding Officer 



All persons sub 
ject to Jammu 
and Kashmir 
Army Regula- 
tion other than 
Indian Officers 
Warrant Oflicers 
and Non Com- 
missioned O ffi - 


cers 


t 


(-> 


Fo a V period not ex- 


cee 'ing 7 days 


Other State 
Officer or an 
Indian Officer 

commanding a 
detaohment if 
authorised by 
Commanding 
Officer. 


! 


i 


(d) 


For snv period n 
ceedin£C days. 


t ex- 


Other Indian 

Officers if autho* 
rised by Com- 
manding officer- 


Kstra Duties. 


(O) Extra guard or picquets. 


(i) Commandinj 
Officer. 

(ii) Company 

Qommandeiy Ad- 
j utant or an 
Indian Officer 

commanding a 
detachment up- 

a limit of 3 
9 uoh duties for 
any one offence 

if authorised by 
the Command- 
ing Officer. 


i 


(6) Kx(r8 duties or working 

parti cs- 


Do. 


V, o. 

o» «OBKW<I 

ARTiriCEK. COBFS \ 

FAY. * 


Deprivation of 

and Unce ra« o 

position ui 
^ an appomttaento 


Commanding 

Officer. 


2. Punishment drill 
for combatants offiy 
consists of marchin] 
in quick time am 
not of instruction 
drill. It win be car- 
ried out in marching 
order, and will not 
exceed one hour at a 
time or two hours in 
the dav- 


Do. 


Do. 


3. Defaulters will 
attend parades and 
take ail duties in 
regular turn. They 
will be required to 
answer their names 
at under trial hours 
and may bo employ- 
ed on working par- 


ties 


« • 


AH persons Bub-j 

ject to Jammu 
and Kashmir 
Army Regula* 
tlon, other than 
Indian Officers. 


For minor oEcnee# 
on these duties. 




-Comnais* 
sioned Officers. 


4 


I 


According ^ sUtB» 
and occupation. 




All persons sub- 
ject to Jammn 
and Kashmir 

tiou other than 
TnBli.n officers- 


Army Regulation Rules. 

Fifth Appendix — (continued). 


221 



Nature of the punishment. 


Authority 
empowered to 
award the punish- 
ment. 


Persons liable 
to the 
punishment. 


Relevent instrootiont 
and 

FeferenoeB, 


(6) Deprivation of signal, 
artifioer or corps, pay 
for any day on which 
an offence (including 
idleness or negligence) 

is committed, o? the 

offender may be disrat- 
ed temporarily for a 

period not exceeding 28 
days. 


Commanding 

Offi cer. 



All persons sub- 
ject to Jammu 
and Nashmir 
Army Regulation 
other than Indian 
Officers, 


(c) Deprivation of working 
pay for any day on 
which an offence rin- 
clu iing idleness or negli- 
genoe) connected with 
the work for which the 
pay ia drawn is com- 

mitted- 


xtIt s of good seb 

▼ICE AND GOOD CONDUCT PAY : — 


Commanding 

Officer or Indian 
Officer Com- 
manding a De 
tachment if au- 
thorised by his 

Commanding 

Officer. 


Do 


(a) Porfeiture of 
good service 
conduct pay. 


one rate 
or good 


Commanding 

Officer. 


Do, 


awarded in 

addition to aiiv otlie, 
punishmerU. 


Vll. Reprimand 

(a) Reprimand or severe 
reprimand. 


Do. 


▼^11 L Pin 


£9 


Warrant officers 
and Non-Com - 
missioned Offi- 

cers including 

aotfiig Non -Com- 
missioned Offi. ' 

06 rs. 


Non-Commi, 

Oftoew o, 

C ti® ni.h..d 

the latt r vrill 

not be repnii.aniir-u. 


(«) Rne to the extent ot 7 
y® pay for a month. 


Do. 


djy 4 

y pay for a month. 


Non-Commis. 

sioned Officers 
Warrant 

< tracers. 


^opartmontal 
Officer i. e. 
^8nior Assistant 
^>urgeon indepen- 
dent charge if 

1^0 1 empowered 

to award im. 
Pf*90finient. 


Non-Combatants. 


be awarded 

either alone < r in 
junction w^* t h '''''' 
other punia tr,^ . 
luipris^nment 


a a 



222 


The Jammu and Kashmir 


Fifth Appendix — (continued) 


Natare of the ponishtnent. 


Authoritv em- 
powered to award 
the punishment. 


Persons liable 
to the 

pu nishm ent. 


Relevent instmctioni 

and 

tefexences. 



iX- PeXAX DBDtrCTlOi' 


(o) Anv sonn reqoi^ to 
^ ' make good sujh com- 
pensatto^ for aay es- 
^xucs caused by um. 

or for any b:>a3 or dana- 
or fieslructioa done ^ 

bv 1 

^mmuJiition equipment ^ 
clothing, ioatrumcnts. 
TeinmeTital necessane?, 
or Mi it^ry decoratiOCBS ( 

or to anv buildings ec i 

property . 


Commanding 

Officer. 


Any person 
subject to 
Jammu ^d 
Kashmir Army 
Regulation. 


JaEomn and Kaahmu 
Army Regulation Sec- 

tion*50(/). 








,, \ l or No. -2 opto 
dava. 




Commanding 

officer. 


. On active service 

All persona 

Igabject to Tammu gee Rule 

1 ind 153 J a m in u and 

‘ Army liegu'.ation .v -i, Aimv Roin. ' 

other than Indian ^ . 

Officers. V*'. Mirant lati.n 

0®‘ ers aod N n- 

c !i\roi5''ib*ntd 


{ ».p,ce: ?• 


(6) No. I "t 

lava. 


No. 2 op‘® 


In tian Omcera. 

ii de 

cnt. 


Do 


Do. 





r 1 1 jo .uv 


pr^:cl5 * - ' ^ 


i i ' 

{ i* ■ c 




iU 


SV-T. 


r. 

j - 4- 

O'''0 V' 

”t Cl 


-. - on.nneine-t to tbe ),Snment wt! 


j* ^ 


pf?:clr . 4'’\U 

rtoo-no"' I • 

• r.n 


out of i mprisonment 
' da i ‘^u i.:t: itnpna^nm.nt and v 

T®- 


i ..^-Mtclv <’T c-.nj”'.ntly 
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Fifth Appendix^ {conWrmed). 

the method of entering awards 

CONDUCT SHEETS. 

Sheet Roll entries. 

The following entries will be madf» in * i • 
Conduct sheet the 

maintained for every person sUjeVt f™"he“"’Hm ^ 
Kashmir Army Regulation Jammu and 

(i) Every award of forfeiture of seniority of rank 
. (I dian Officers and Warrant Office^rs only) ; 

(») Every conviction by Court-Martial ; 

(Hi) Ever}'^ conviction by a Civil r' 

when fine was the onlv n • except 

Commanding Officer doS not To t!''* 

a ted ink entry should be TTde!""'^^'' 

0 

(tv) Every caseofreductionofaxNon-Comrni • ^ 

an offence but notL ineffiTenTy? ' ’ 
^-o7i:Tce°o?SrnwV" appointment, 

not for inefficiencv- offence but 

* y 

(vi) Every award of severe renrin. ^ 

Officers, Warrant Officers fnH Ondun 

sjoned Officers). ^ ^^on-Commis. 


(v) 


(VV) Every award of imprisonment ; 

■ i • \ 


(on active 

'cS,-^[^;-«neme„t to the iin. e. 
^Sood'Ionict'paf ^orvice or 
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Fifth (concluded). 

(xt\ Every offence entailing forfeiture of pay and 

^ ’ alliances except as in item {xn) below ; 

Everv case involving {orfeitme of pay and 
allowances for absence without leave ex- 
cLding tNs-o days classified as an offence by 
the Commanding Officer. 


ixii) 


The following 
the conduct sheet ; 


ink 


Any punishment not included in the above ; 

A ^ ■ 


(«) 


• j.' ^ r^ivil Court when fine w3.9 

A conviction of a Ci C ^ Commanding 

the only fu,, a red ink 

Officer does not consider that a tea 

entry should be made ; 

CO invnlvin<^ forfeiture of pay and 
Every case .Without leave not ex- 

reeding two days class died as an 
by the Commanding Otficer. 

a r. r.co.di.B - >*“ 

yoTi. The mc^e of recoroi g 

lation (Section 1634-1636). 


(n») 




r, . 
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APPENDIX VI. 

i delegated to the Commander-in-Chief, the 

tTff'nrr'' Military Staff, the General 

rril Commanding a unit under the Jammu and 
Kashmir Army Regulation and Rules. 


appendix “ B ” 

Powers of the Commander-in-Chief. 


Section 1 3 . 


To dismiss from the service any person 

l“tat Of^fr" - 


Section 


Section 20 . . . 


^ or to the 

anks any non-commissioned officer. 




^whS nlr P'^nishments to 

- f =£“- -K.-: 

. To appoint provost-marshalls. 

To set aside the proceedings or 
martial to any otLr 

the Court mig'ht hav^ 

Section 103 Xo substitute a vaiiV? 

invalid one. ^ sentence for an 


Section 23 
Section 102 . 


Section II 2 . 


Rule 


Court-martiaJ o'f*‘^°" “"''■'ted by ; 

the whole or any *part°^Tf t.' “ 

ment awarded o? ?o°L v 

punishment awarded or to S 

ment. mss punish- 


13 


♦ • t 


"Po authorize the 
Officers. 


discharge of State 


Rule 82 


Sixth Appendix — (continued). 

Xo allow council in certain General and 
District Courts-martial. 


Rule 163 


Rule 163-A 


To remit the forfeiture of pay and ^ 
allowances incurred by a person owing 
to his absence as a prisoner of War. 

To make provision for dependants of 
prisoners of war whose pay and allow- 
ances have been forfeited. 


Powers of the Army Minister. 


Section 1 3 


Section 19 


# • 


Section 21 • 


Section 102 




Section 103 


Section 112 


To dismiss from the services any Person 
subject to this Regulation other than 

State Officer. 

To reduce to a lower grade « ^ 

ranks any Mon-commissioned Officer. 

To imoose a collective fine upon the 

^ offices, non-commissioned 

men of a unit 

theft ot a weapon or part ot a 

To ‘^et aside the proceedings or 

tial to any other sentence 
Court might have passed. 

To substitute a valid sentence for an 
invalid one. 

To pardon the per^n ( >" 

ed or which did not require conm ^ 

tion) th°e whole or any 

"o «ute Tuch punishment for an, 

less punishment 


• • • 




Rule 


13 


To 


^ -d Knme of Indian 

OtbeSd Warr^:^! Officers. 
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Sixth Appendix — ( continued ). 

(*) On transfer to the pension estab- 
lishment otherwise than at his 
own request or having been 

found medically unfit for further 
service ; 


(«) with gratuity, otherwise than at his 
own request ; 


(<VV) his service 
required. 


bei 


mg 


no 


longer 


Rule 163 .. 


Rule 163-A ... 


Rule 164 . 
Also see sec 
tion 69. 


Rule 164 
Also see sec- 
tion 70. 




Warrant No. 


To remit the forfeiture of pay and allow- 
ances incurred by a person owing to 
his absence as a prisoner of war. ^ 

To make provision for dependents of 
prisoner of war whose pay and allow- 
ances have been forfeited. 

To decide vvhether 

should be instituted beforeTcriminS 

Court or a Court-martial. 

To deliver over the offender ir, i- 

ance with the requisition of a 
court or to refer the n f • criminal 

court before which the 

to be instituted for the^deiP^^"-’^^ 
of His Highness. ^^termination 

To convene and confirm the 

the General and Distrirf r ^ of 

held on persons subject\o°treT^*^^^^ 

than State Officers ^ other 


3 ... To authorize the discharge of. 

(1) Indian Officers and Warrant Officers. 

^ pension establish 


Sixth Appendix — (continued). 


la) At his own request with less than 

24 years service. 

{h) On completion of 24 years’ service, 

unless retained on the active list 
as a special case for a further 
specified period with the sanction 
of the Commander-in-Chief. 


(fi) On resignation of his Commission. 

(Hi) Having been found medically unfit 

for further service. 


(2) Persons enrolled under the Regulation 
who have been attested. 


(a) On completion of service (with or 

without pension or gratuity ) persons 
of the rank of H avildar ( or equiva- 
lent rank). 

On transfer to the pension establisU- 

ment or with gratuity, othewise 

than under item (xii), (xiii) or {xtv) 
of this Rule. 

(c^ On compassionate grounds before 

fulfilling the conditions of his enrol- 
ment. 

( d ) His services being no longer required. 

oc ny THE GENERAL STAFF OFFICER- 
pO\VERS OF THL vje.- 

To issue a commission to take the 

Section 85 evidence of a witness. 


St'ctions 132 & 133 


Powers of 
Section 14 


To preserve the proceedings of a 
^?o«rt-martial other than a Smn- 
marv Court-martial and to grant 
a copy thereof upon payment. 

the Officer Commasdimg a Brigade. 

■ ■^°uef«nselv.ngund« hrcommand 


Section 19 




r? 


126-B 


Rule 13 
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• • • 


other than an officer or warrant 
officer. 

To reduce to a lower grade or to 

the ranks any Non-Commissioned 

Officer under his command. 


108 ... To direct execution of a sentence of 

imprisonment in special cases. 


• • # 


. To make order for the disposal by 

destruction, confiscation, etc of 
property or document regarding 
which any offence appears to ha vf 
been committed. 

Rules, 

To authorize the discharge of ner^on. 
enrolled under the R e e u 1 a r 
(A) who have been attested ” 

(1) On termination of service (with or 
own request; fns 

On completion of service (with or 
dar (or equivalent rank) ; 

(3) termination of engagement ; 

(4) reached age for discharge; 

(5) ^iaving been found medically unfit; 


(2) 


( 6 ) 


““UV «. :!p"- 

vious dismissal nr J- l 

showing his certificate of 

or discharge ; dismissal 




Rule 156 


It 


162- A 


Sixth Appendix— {continM&d)^ 

(7) Not being a good soldier. 

(B) who are not attested on com- 
^ passionate grounds before fulfill- 
ing the conditions of his enro ■ 

ment. 


To order assembly of a Court- 

inquiry to investigate the of™'". 

tances under which the ow 
of a rifle, etc., occurred and call fo 
opmion as to the circumstances of the 
loss or theft of a rifle, etc. 

To retain under section 49-A in the 


t « ■ 


• t 


ranks a person 
service. 


convicted on active 


Powers 


,ection 12 


It 


17 


19 

• f 


« • 


22 

IT 


23 

ti 


.. 62 


OF THE Commanding Officer. 

... To attest a person subject to this 

Regulation. 

'Tr. furnish a discharge certificate 

... To furmsn ^ who is 

to every 

dismissed or discharged. 

To order an acting ^anent 

officer to rever • officer 

g„de ^ a non-oom~f 

or to the ranks, , 

nent grade above the ranks. 

To punish any b?eth 

Relation for an o«en«,^^^,^^ 

To appoint provost mafshaUs on 

active service. 

a Summary General 
To convene a service. 

- r^urt-martial on active se 


« • • 


• • • 
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Sixth Appendix — ( continued ). 


Section 


It 




tt 



64 ... To hold a summary Court-martial. 

76 ••• To award a sentence of imprisonment 

on a summary Court-martial, 

84 ... To summon witnesses or to order 

production of documents. 

98 ... To confirm the finding and sentence 

of a Summary General Court-martial 
on active service. 

99 ... To mitigate, remit or commute the 

sentence of a Summary General 

Court-martial at the time of confirm- 
. ing it. 

100 ... To revise the finding or the sen- 
tence of a Summary General Court 
martial on active service. 


r I 


107 


>1 


112 


" issue Warrant for execution of a 
sentence of imprisonment. 

.. To pardon the person (on active 
vice outside the State, in the 

of a sentence which he could have 
confirmed or which did not require 
confirmation) convicted of any of- 
fence by a court-martial or remit 

the whole or any part of the punish- 
ment awarded or to mitigate the 
punishment awarded or to commute 

m2t f®'' less punish- 


1 ) 


114 tone 


10 secure and dispose of the move- 

2’Ised‘^o?*'!?’ ‘o the deu 

ceased or deserter that is in the 

camp or quarters. 

To decide a question 
proper military 

gtant a certificate of leave 'of absent 


• • 


Arising as to the 



$ 


tt 


122 


• i i 


r 
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Section 




» I 


Rule 
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Sixth Appendix— (continued). 


123 


125 


126 


11 


13 


14 


15 


]» 


10 


it* 


taken for prosecuting or defending a 
suit or other proceeding in a court. 


To give written information of 
desertion to civil authorities 


the 

for 


apprehension of a deserter. 




To apply to civil authorities for arrest 
of a person subject to this Regulation 
who is accused of any offence under 


this Regulation. 


• • • 


To hold a court of inquiry on 
absence of a person subject to this 
Reeulation and to enter in the Court- 
martial Book of the corps or depart- 
ment a record of the declaration of 

<;uch court. Also see Rule lo9. 


Rules. 


• • ♦ 


To issue discharge olfS 

Indian Officer or V^arrant O 
who is discharged or dismissed. 


• • • 


To authorize the discharge of followers 
and recruits. 


• » 




To reoort to the officer to whom 
anplic^tion would be made to convene 
o^neral or district court-martna 

tr custody beyond a period of 45 

with reasons thereof. 


t # « 


To investigate down 

:Sncrort aV 7 

;Tthe 'accused by Summary Court- 

martial. 


* * • 


To remand ** “““pniyto General 

Court-martial o to aPPy 


!l 


.Mi 


Rule 17 
Rules 132 (fe 

Rule 152 

» 162 

>1 163 

» 164“A 
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Sixth Append ix — ( cone 1 uded ) . 

... To forbear from increasing the punish- 
ment, once awarded for an offence. 


133- 


of a 

grant 


• • 


' preserve the proceedings 
summary court-martial and to 
copy thereof upon payment. 

To sign a warrant for the committal 
martial to a cml prison. 

...To reduce on active service a non- 

.. To remit the forfeiture of pay and 

to h.s absence as a prisoner of waTof 
out lSve°fora° a®*” absent with 

5 days. ^^eeding 

■ sete^ce 

tne court might have passed. 





-.$r ' 

'S- ' * *. f , 

* ^ Y 


C" 


-TO**' ' ."*’ ■ ,* ' 

•'■'fc ■ *t^' 'V ^•rl?’^ 
rSfc‘.'^^^-r *.•'■' vj<*« 























PART II 


THE JAMMU AND KASHMiR ARMY CSUSPENSION 

OF SENTENCES) REGULATION. 

REGULATION NO. XV OF 1989. 

CONTE.NTS. 


Sections. 

1. Short title and constructions. 

2. Definitions. 

3. Suspension of sentences. 

4. Calculation of period of sentence under susoen 

sion. 


D. Power to set aside suspension or order remission, 

6. Periodical review of suspended sentences. 

7. Procedure on further sentence of offender whose 

sentence is suspended. 



Saving of section 112 , Jammu 
Army Regulation. 


3-nd Kashmir 


9 . Provision as to dismissal. 





\ 


K 

* 





{ 


1 


4 




4 ' 





* 




/• 


* 


^ % 


y • 




» 




L? 






I 


* r 



•I 




4 « 

-■. * 




v< 


t 


I 






REGULAIlON NO. XV OF i 389 . 


relahn. £« rr • consolidate and amend the law 

Whereas it is expedient to consolidate and 
the law relating to the suspension of sentencIJ^ 

Army Regulation, 1989; it ie hereb/ enaTed^ fon“ 
and Kashmir Army^SsTCn'Jon n? ***® Jammu sbon 

tion XV, 1989, and shall be Cet^uef a?"“’^ Rfgu'a- 
principal Regulation. trued as one with the 

2. In this Regulation, unle«!Q fkA*. 

repugnant in the subject or context,-!! anything 

(^) “committed” means committed to orison 

to confinement in military custody^; 

(*) “competent military authoritv» 

superior military autS o^ ^ 

or other officer not be loathe r^^ JffJ 

military authority ; ^ superior 

(c) “imprisonment” includes r- 

military custody ; «>nftnement in 



^<)oODltioils 


(c) 


prmcipaj Regulation” means fh^ r 
Kashmir Army Regulation, 1989.^®“ 

“sentence” means a sen^A^.A r • 

for life or imprisonment wheth”^^^^”*”®”* 
passed on a perS’nTuWe cT 

bon or commutation- an,?. . ^ '■«lnc. 

«>--Pondi 4 °"i“"i„;“«*-ed.. has 
(0 Superior military, 

^mmander-in- Chief'’°"‘r„ the 
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powered under the 

ronvene general courts-martial or summa > 
general courts- martial. 


ion 


Q (J) ^^'here a person subject to 

Regulation is the case of a sentence 

confirming the sente_ ’ \-rmation, the officer holding 
which does of the Court-martial when 

the tnal or anything m tne 

passing _'j;rec^ that such person be not com- 

bSS-""""- * ■ ’ 

have been obtained. 


. 3 - 


.^•iVoarv authority may, in the 
( \ rnints^ry 

any suchoftender so sentenced, 


case ot 


1 u e. r.rAPT^ have been obtained, 
^":^cWt^e'nder shall not be committed; and 


A iHe sentence whether or not the 
'“Tdend« has already been committed. 



N ? 


* \ 'V ■ 

1.4 f • 4 


t ‘ 


~n 


, -.^u anv order passed 

■ \ . - in accordance --^nHed ♦^he offend- 

1 J ^ 


\ . ^ 


0 ^ 'r - “r 


rd 


4 


1 during 'vh'ch a sentence is und« 

! -koned as part of the term of 


• 1 , \ ' I i ^ I I ' 

if* 


f ■ I l 


5 


H '' 


\ * 


1. 


r 'll finV 





1 r 


Ca 


undergo 


(I ! 


t the ^'^.^..^rtio'n S' the sentence, or 

the nnexpH'"'! ix>r 


f t) that tin 



otence be remitted. 






fei 


ft 


vy3’ Tf* 






u « bee i suspenied/^^^ 
. centeace has shall 

g Where a - - _ ^ny tim^, 5idereJ 

e .• .nlliWry ^ authonty that 











— -- ^•-- - 


• 1- '^ 
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conduct of the offender since his conviction has been 
such as to justify a remission of the sentence he shall if 

he IS not also a superior military authority refer the case 

to a superior military authority. 

ded under this Regulation, is sentenced for anv **®*^^"' 
other offence, then ^ any aratenoooj 


(‘0 if 


(b) if 


(c) if 


8 . 


offend e ] 

.‘.nH is also suspended 

snail run concurrently : 

m'on* period of 

‘"^e' =e^; 

££s9=- 

sentences shall run concurrently : and 
the further sentence is for a period of 

ree months or less, and is not suspended 
under this Regular, on, the offender "hall 
be comm.tted on that sentence only and 

order which may be passed ' unlT'^oZ 
5 or sect, on 6) continue to be suspend 


be in addition^to and'n'oUn'^deroraf'***^ Regulation shall S..i«j 

to the mitigation, rem.sln or “V Po-ers as 

that Regulatton, be an authontv 

Regulation. section 112 of that 


8. Where in addition to anv 

punishment of dismissal has been . the 

martial, and such other sentence i-? ^ 

Regulation, then, notwithstanding this 

-uch dismissal shall not take effert thereunder 

perior military authority ; ordered by a 


Pro vision 

to di0. 


mimal 


K^gufatiM "tXnlh* ^®™''«ed u 

remitted. P^'^hment of dismissal shall 


under this 
also be 





PART III 

SaATE SOLDIERS’ LITIGATION REGULATION 

No. V OF 1989. 


His nthnilrthl Matt" Bah 
published for genera] information : 

REGDLATIOW No, 5 OP 1989. 

prov,4 Ke'ipec?al“tSn f to 
special conditions. ^ soldiers serving under 

the lawto' pmvit'e for ftl‘s"peJal 

Civil and Revenue litigatfon of fhe'SI"‘^*'°" fospect of 

" '• 't hereby enfcte'dalfo] fottl: !! 

Soldiers' ?Ld7X''S"guSfon",T89h State ,,, 

©-’ttont 

state. the whole of Jammu and Kashmir 

(3) It sh^ll Comp inf/% f 

come into force atonce. 

In this Reo-ula <-,•/%„ i 

P“Snant in the subfect or°c'on"fc'’^- " anything ,e. 

(®) “Court” means a Civil or p 

a, 1.0 Revenue Court ; 

' ) State Soldiers” m/a 

the Kashmir Service I subject to 

- .^d borne on the sfolntTV"'^ 

Army Depl?f'’‘'"®'’‘ admmistered"^bv °T’ 
Government ™“‘ J^ftna and KashiSr 


T^efinitfon 
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(jjjconiate n 

c €5 in yshich 
a State sol- 
dier shall te 
dei ined to be 
serving under 
b; ecii^l con* 
oitiona. 


REG0LATlOi< 


State 

..prescribed” means prescribed by rules made 

under this RegulaUon ; and 


td) “proceeding” includes atry 

^ application. 


suit, appeal 


Tni<5 Re<^ulation, a State 

3, For the or as tbe°case may be, to 

, idler shall be deemed to oe, or 

ave been serving 


(a) Under special conditions 


It) 


(t’O 


V’hen he is or has of the 

^ammu -"t betre which the 
pro^unce where th situated ; 

“SfW' f H-sn sss 

Court for reasons of btate qu ? 

When be is or has bee" ™ S 
“?id^Se tlrrUoX of the Jammu and 
Kashmir State. 


(6) Under War conditions 

When he is or has b«n, 

continuance ol 

His Highness 

t GaaS; 

War lor the purpose 
any time durmg 

t^ercsiftcr > 


at any time duri^ the 

‘'“f '‘‘"a Sd^ 

Maharaja Bahaa r 

Krtituma.Staterf 


5 service 

e vrithiD 
Ladakh t 


territorial im 

tVi anv Unit which is f of 

“u'!”!mobUtzedfor_setvr'e m ^ 


Latsoevefi 
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4 , 


or aoDeal to Jn? Presenting any plaint, application Panic, War. 
ad^^rse party is a State soldier who if 1,! • r»«i„ts. 

application or ap^al! ^ 

a State soldiCT ^hr'oriSlf Relieve that iw.. 

in his district and who is a parfy l^any proce^din^™^®''^ •» 

Waair-i-Waaarat may' cert^ty Sct'^mA 
manner to the Court. ^ ^ prescribed State soldi 


ler. 


or if the Court has re^o^to bdLv^thL^t'^ Section 5, .-Notice to i,* 
who is a party to any proceedinry T ^ ^ soldier, *'» <=«* 

able to appear therein, and if the Sdie”^ before it, is un- aeat^dSu^ 
by any person duly authorised to app^ ^ir^f^P^'-^'-nted 

^pretr:L^d“^^^ ^ 

the pSSdt'g tlfnHheTo^c'f?" ^“P-"dinff 

(«) 




instituted or®made by the ^ild' ^PP"<==“i°n 

forcing a right of pre-empViot 

the interests of the soldier in th 
are m the opinion of the Cour^^ Proceeding 
ticaJ with those of anv ofh ’ '^^n. 

proceeding and adequatelv*''’ 

nature. ^ ^^rely of a formaj 

prescribed kuthnr>^^^^ ^ notice under f 

the Court in Prescribfd^^*®” ® 

"ndt specif a”' " ‘“nr foe ’<?.ng that th^ 

Proceedmg m “d that a po^ ^ ^Prying 

of TusS'' n:c:rv ‘n" 

the proceedine- in r« Court shall thor^ ssaiy m 

"g rn respect of the st^^e for P“‘P°"o 

'or the prescribed 


V 


C^T-rylER^’ LlTlGATlO?< REGELAtlON. 

State Soldier- 

fnl 


2^ ST.TB 

,1 or if no per'°'l 

fe^Tci’ a?it thinUs f U. 


, It tUU»xv>^ 

*■ " , r>r,uce under Section 6, the 

Q If after issue of a . .- the soldier is not 

■S-' mescribed antbonty eit tY,at snob postpone- 

»"rr“ Zt^^e Tfa S to certify, in the case of a 

*"oWierre%t in the district in „ubin three 

Within two of the ikue of the notice tto such 

r tl ntcessary, the Court may . if tt thi . 

L„.?nue the proceeding. . , , 




Sue the proceeding. 


the 

^-irt'mCT to be signed oy 

Q W^ben any document ^^^^e%oldier who is a 

Poatpone- * ^j^onding Qfiicer o _ , behalf of 

P'0- the^Co^ proceeding P'°„“thich the proceeding is 


Poatpone- ^p-^anding Otiicer oi «■ , behalf of 

TOrty to aoy '"^urf ta“vhich the proceeding is 

'Ef r* &dier ^fote the Coun^^^ _ 

pending and IS to tn 


►ave. 


(«) 


IS ro 

f -sr ^ oeriod not exceed- 

is on leave of ,5 on the expiration 

;",f ‘^^-eT^^ee-J on service under special 


conditions, or 

fr.r a period not exceeding 
\s on sich leave the expiration of his 

three months and IS on ^ 

Wave to " ^^nder special conditions 

ceedmg. on serMC ^f such soldier 

m Section 7- 


(b) 


i 


. orocecduig before a Court - *h 

10- i"r has been passed “or It any hme 

Sra^w.. a decree or °t<i^ -o,, ooder ^riving under ^ 

«Ki*T« ^^ji\st he was svh'^^t he to the Conn 

m m ■ 


power 


let wat ^“"“"“ rving under any 

whilst he w-a» "t wb.hst he " e. to the Coi^ . 

‘ ‘ ; EE* »^'i^ conditions me sold, c , .,rder to 

nassed the decree 


»nd ©»<*•»• 

p . • • ® ** 


Licr may V ^ to set aside 

: ’.nidwr -;v^-wl conditions. — der for an oi portump^ 

«aersI«'^'foassed the decree or g an opi~ 

Sr or tTe«»» whicb . d' the Couft, a 

oondid^’"*' same, ^ ’ _-. ty of being 

s _ ^.vrynsite pal ty ih< 


' rnnrt after givmg the 

u‘'‘''^me" and. if t"® hein" “ f order 

‘^treourt^h'u 

'"‘"T^ide S ng=t‘''f “ t 

be set s.^ions. if any a^ n 

«> ““hfa cSg'y- 
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No. V. OF 1989. 


it is "'>all be entertained unless 

nf>nnrl r>f fV.’ t- j ^lonths from the expiry of the first 
^ wtere the su±''^' °f “- decree or ordS 

the ^pUc^tXTredare‘‘“'K“u"°‘ 

the soldrlr - Ltir.nTrt^iJ 'v'^- 

■ Linri,atfoTRtgtlafcn’’shaT'’‘'‘?"'^ 5 

Keguiation, shall apply to such applications, 

an appliSion'’undCT°stTictiM°aTis” °/ 

only, it may be “f as?df as ^ d'O soldier 

parties against whom it has been^Side' " 

nnder this Stfon It S’ail'a ® decree or order 

: wUb the suit, appeal '^rtte 

' T" 

f by the LlmSn"Regu1atbn'’‘* limitation prescrib- 
time being in force for any su ? a d>c 

any Court by any part? wh ch °u ^‘PP'ioation to 

ing under war con4;ft^ • soldier has been e/ 

dr conditions since 1970 .5u.,ii serv- 

siiaJJ be excluded. 

IheT apXabon'’^" *PP'>' ‘p “>« case 
'he object of enforcing ?rigb^?^■ ""or made wiilt 

pose of SectiorT 10^?^ c:*^ doubt whether for tl 

s7cy dme°ser?’ " ^tate ’ sold er C 

Of P?est-h ? " ^ferThe"!?*^ °'her 

authority shal 1 ^‘^^^^ority, and the ^ 1% decision 



Modili 

c** * 

law 
where 

8oJcJi(>|» 
ing undej 

or apeeia 

ooiidjtiojj 

a party. 


^owor 

Goart to 

goes lion 4 
whotijQr 
^i<3e wa 
Qnder W, 

spe 

conditions 


h'uinr. oonditioj 

J^mm^lnd'’ K after r., 

‘o provide for^iT'o '^’^'■nment Gazette'^^mal’ 

of ‘he follotymg^tatte,:: 
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State 


Soldiers’ litigatioj^ Regulation 


namely • 


{a) 


^rr sas; "S s 

given ■, 

Section 7 '» 


;hall be the presMibed 


^Ltrorito forV purpo“ses "of &is Regu. 

lation ; 

. „ ^vhich is to bo or may be 

(dl any other matier 

prescribed and 

rv,ottpr<; incidental to the pur- 

to Reguiato. ■ 

P„«.. 14 . 

:?;i. i'r o. Notification _ m the e 


^over t# !•*. ^ Tnmmu ana . . c 

>iv tbe xTo5fi cation m the ja^ provisions of this 

ivi9 0f*« ^ /lirprt that all or any rvf nersons ih the 

r^?4Z0ttCi CiircCL onv ntlicr class ot per 

?,;o=..°"^k* Kegulatio" fh^ll^^^ess Maharaja Bahato 
;\ic8 -t His. --...mpp nf T 


^ i . jn -ball applv to any other class o ^ specified 

service of His Hignn manner as they app y 

in such Notification m mu 
State soldiers. 

m 


15 . T^SetotoN 0 .f^ 28 fh!Sr^^^^ 

and State Council t< - 

hereby repealed. 


No. V. OF 1Q89. 
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Rules under section 13 of the State Soldiers* Litigation 

RegLlation No. 5 of 1989. 

, exercise of the Powers conferred bv section i « f 
the ^te Soldiers’ (Litigation) Regulation No 5 of iIm 

section 6^of^ the“st«e‘* Sd*eTs\'i t w ^ purposes of 

or the Officer Commandini the EeZ o"f 7h*e ““ 
Staff. the Chief of the Military 

be in the form°ora^°le?ter^from 6 shall 

deluding a copy '^ TlhJ decree W 

the proceeding as the case may be. ^ ^PPbcation in 

addressed to the Presiding Officer ^ f f “ '««« 

the proceeding is instituted. ^ ‘t whiuli 

T'll 

postponed unde^'sStionV'Sb!?^ Proceeding shall be 


(“) Until the end of the War, or 


Ci) 


certifies%hS'’°h7 sSS'h*^ by Rme , 

bts^honre or has died, whictvS'S !s 


lion under seM?oI?i2°oTth” ‘•“‘t 

shall be the CUef of the MT?®S«latio„ 

* ot the Military Staff 


for 

be 


4 p ^ 







PARr IV, 




NOTIFICATIONS. 


No. 1 




Commencement of the Regulation. 


f dated 


) 






sub-section (^2) conferred by section 1, 

%^tion His Highness th^\lahara^^^^h 

Pismd to appoint the 28th Baisakh igg^ as thf^ ^ 

>aid Regulation shall come into href 



^Anny 


No. 


B— Frontier Posts. 




> dated 


) 


-late- 1 

^^n pursuance of clanco fr^\ e 
section 2 , and of sub-section f M ®“^'^ction ( i ) Qf 

the said sub-section, namely:— clause and of 


Gilgit 

Bunji 

Astore 


^ Command 

Rattu 

Gupis 

ChiJas 


No. III. 


Rank 


Ladakh 

Askardu, 

other 

military pog^ 

towards t h e 

B a n d i p u r. 


> dated 


Department Notification No. 

in pursuance of * 

iiimu and Kashmir Armv^R ®iib-section ( n 

Regulation, His tt 


250 NoTiFiCATio:- 



artiants 


25U . 

lov^ri-inf Sn-ants, 

Regulation subject in 

sub-sec ion rirescribed, namely- 


sub-section (lb clause vc], 

the manner Viereiraftet prescribed, namely . 


subject in 


( 1 ) 


ncicii cii t' 

rfficei'^ and such non-g^zetted 
All gazetted ^een granted by « 

officers as m ^ ^ _ Highness the Maha- 

“■t^-bbt^re r iS'e «nk lor preceden^ 
S’lmie Officers, Subedar or Jemadar, shall 
be so subject as officers. 


( 2 ) 


DC SU - 

*♦ z -1 ryffirers as may have been 

Such non-gazette orders of Hi» High- 

granted by or und . relative rank 

Lss the ®f,ant of fleer, shall be « 

for precedence o rri-pj-g^ and such non- 
subject as warrant ^een granted 

gazetted officers as m y Highness the 

f,y or under the orders of p,^. 

Maharaja Bahadur the re ^ 

cedence of ^ officers. 

subject as non-commissioneo 

- .1 4-Vir^cP 


( 3 ) 


, other than those referred 

Kon-gazetted V 2 \vbose salary exclusive 

to in Rules 1 and 2, _ per 


of held^'^Slowances bf^'so'siSi'ect^ 

cl X^tmissioned officers, that 


i 


is to sa> • , f r* u 

, calarv' exclusive of 

- V .nffirp.r whose saiaiy, menseiti 

(a) an oiticer rupees per ^ - 

^ allowances, is t > subject as 

or upwards shall 

warrsmt of 


an officer 


Lcer , g 

'svhose salary, mensem 


rupees 


^ brae but is less _ a oe®* 

“ “rnsem. be so subject 

bbXione'd officer. 

* V 


Commissioned otlicer. father 

”j!A^rffie"offi5er' commandmg 


fd to authorize 


service 


,ighness the ‘'^‘^cn^manding \"L„pa„yi»8 

any P”-"* guS“ » ff, 

«bo are sub ect . 2 , sub ^ 


such force visions or se-.- 

cordance -th ‘he_P,h,l, he so subject 
clause ^c), 


KaSH 
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dlreSn” non-commissioned officers and to cancel such 


[Army 


I dated- 


) 


In purSU3.nCS of S6Ctir)n i? oi-iK 

nnd Kashmir Army R^ulatbn H ““ 

the Maharaja Bahadur is ole^r] ^ ^ l ^igl^-ness 

^hg classes of civil officers shall the follow- 

^id Regulation under section 2 sub-secti^n^n^"^/ 

commissioned officers respectivel’y: - ^ o^<^icers, or non- 

♦ ^ ~w 

!•' State Officers. 

(i) Tehsildars. 

« Munsiffs, 

(««) Civil Assistant Surgeons. 

■.,(»v) Inspectors of Police. 

II-— Indian Officers. 

(i) Naib-Tehsildars and Magistrates Class m. 

{ft) Civil Sub-As 9 i<;fanf C 

grade, first and secofdcla^Jf ^Senior- 

[m) Sub-Inspectors of Police. 


III. 


As Warrant Officers. 


3rd and^1h"^ad“ ® ^nd, 


IV. 


..lerjfs drawing a salary of R«j Kn 

sem and upwards. * 

As Non-commissioned Officers. 


U) Compounders. 

(«) Head Constables of Police. 

(»«) Revenue and Judicial ow 

those shown in claose°^^”ri‘’‘*‘“' “>an 

(^) Clerks drawing salaw.:. r i 

but nou^ than Rs.®i °6 ^ 50 


^52 


No 


TmCATtON^ AI^D warrants 'UNDER THE 


WARRANTS. 


# /«♦• convenins and confirming General 

c7urtU‘>rtial vndJthe J ammu aU Kashmir 

Amtv Regulation. 



To 


The Army Minister, 


... nf the provisions of the Jammu and 
In pursuance o h P ^ hereby empower you, or 

r r . wlwm your duties may 

the officer on Whom y occasion may require, to 

absence, from bme A/iortial for the trial, in accord- 

convene General And the Rules made there- 

ance with the said State Officer under you 

General Court-Martial. 



do hereby -X^ai^ng'^your abs^^^^ 
receive the Sentences thereof, and to exercise, 

'-efp:- 1!: coun^riM^n 

‘m ‘STttrer%^“ cb'manner as may be best for the goo 

o ®my Govinment. 

.1,0 b if bv the sentence ot any 
Provided al'vays that y sentenced 

General Court-Martial ^hall in such 

to suffer death or »"P"^ f other General Coi^ 
case, as also m the do, ivithhoU 

MA’rlahrn ^d transmit the proceedings to me, 

confirmation ^ 

u.il he as well to you as> 
And for so doing. ^ ^^'ffi.ient varrant 

all others whc-tn it may c 

this 




of 


t,iven under my hand at 

19 • 


day 


MahaRAJA» 


J atntnu 


and Koshl^' 


To 


jA.vf.vfU Kashmir Army R£Gulatio.4s. 

Warrant for convenin<r and confirming District 
Courts-Martial under the J ammu and Kashmir 

Army Reputation 


A5', 


the Rank 



The officer, not being under 

OF A FIELD OFFICER 

brigade. 

MartS"„?d" 

aiid whereas under that Regulation anv nff 

any officer to convene a District Court' Siarf'’"?'^'' 

trial under that Regulation of arv for- the 

command of such last mentioned off ^ the 

to the Military law. officer who is subject 


O' 

to 


By virtue of the said Reanhf,v.m t i 

empower you, or the officer on whom va hereby 

Field flglfer, from®, Srtftoe °f 

to convene District Courts-Martial fr ‘'Squire, 

under, of any person ofher than a Stam Of 
w'ith'^^"^ subject to Military Law an^ 

lable to be tried by a District Court-Mastiff 

Whom your commal^ the officer on 

Cm thereof, and to exerdse°"L"’ 

ourtsand the persons tried bv them ^^spects these 

by the said Regulation, in the confirm ' Po^^ers created 

Ser“ce' "" 'h* good'"ff h!!" S' 


'g’hn 


otters ty^c^^ern^a “ 

of 19 . hand at jj,. 


to all 
day 


{Signature of offirpt- j, 

fknatu^^ 



954 Notifications 


and Warrants under the 


* 

d confirming Disirict 


for convening ana 

CoXa^.-oI under iheja,r.u:u and Kashn.n 


Army Regnlaiion 



To 


v,-,t RFTNG under the rank OF A 
The officer. COMMAKDIKG at 


W hereas 1 have pcwer to p e^b- 

Martial under the ^ Regulation any cHicer 

having power to f ^“rci^trict Courts-Martial 
empower any of ic r p^guiation of any person undw 

for the ‘"31 und« ‘hat sub- 

the ccinmana oi suci 

ject to the Military law. 


O inc — , 1 

r Regulation I do hereby em- 

By ° omcer on wholn your command may 

Officer, from t.me to ^ the trial, in accord- 

ccnvene Regulation and the rules mai^ there- 

command, who is the said Regulation, and is 

with any iffence Court-Martial. 

liable to be tried by a UUr 


. to he trieo .ry 

And I do hereby j,.;, curing your absence. 

whom your command may de' .^ to receive the proceed- 
“ofsuchVomts-Martial, and 

Mnterces thereof, and m the powers ae^ 

by “he Sd R "g5tf\ ™t Z t^g^d'^of - 

manner as may 


Service 


^ anv District 

p ^^ded always, that ^^^‘^^varrant Officer, as 

cJSS.< wa <f r ”S. oi" 5:".;»S 

rin “i.?' 

confirmation and ^ 


hold 




■ • ,.«a to oflicers coni 

A-n* la issueQ ^ 


imTicriftOt ita'i®®* ^ 
mandinget imperil" 


< 




REGULAt^i 
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oil well to you as to 

all others whom it may concern, a sufficient warrant 

Given under my hand at 
day of 19 . 


this 


{Signature of Officer having i, 
convene General Courts-i 


ozver to 


(Signature of Staff Officer), 
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Notifications and Warr-^nts iinder the 
]ammc and Kashmir Army Regulations. 


Warrant for convening District Courts- Marital 
under the Jammu and i^asnmtr ^ 



To 


n- ,U' nTTFlCRR NOT BEING UNDER THE RANK OF A 

The of > CAPTAJK COMMANDING at^ 


^Vhereas I have power Reg^^ 

Martial under the ^ , any officer hav- 

ing power to convene General Uom^ Court-Martial for 
power any ‘^Regulation of any person “"der the 

l’Lmand“ofsuch last-mentioned offtcer who ts subject 
to the }vlilitar>' law. 


not under the_ranh 0 . 


devolve ^;me as occasion may require, ^ 

Captain, from time to , ^ j (qv the trial, in accord- 

convene District Coutls Ma ,here. 

ance with the said ° ’ ctate Officer under your 

«ith any nTsfrict Courts-Martial ; 

liable to be tried b> a Ui=tri 




1 


Provided always *ted°in^'t^sP“‘ 'f 

-- Xse-'liar h^i b^-^fered from^' 

person m nose ^ 

quarters or b> Q^f^^^Commanding 


w 


a* 

i 


•1 11 Ke as M'ell to yo'^ ^ 

And concern, a Sufficient warrant. 

all others whom it may 


of 


Given under my hand at 

19 


this 


day 




iSigrialure of 


staff Officer)- 


•This ^ 


....atili.W'*"'’®"" 


coin 


landing sm 


all static*^® 


Uw 
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REGULATION No. XIV OF 1939. 


A Regulation to consoiidatc 


to 


lating to the Government ol His 


and amend the law 
Hiehness’ Forces. 


re 


Whereas it is expedient to consoiidatc and^^aincnd 
the law relating to the Government of the wfHcors, 
soldiers and other persons in His Highness’ Forcca , u is 
hereby enacted as follows : — 


CHAPTER I. 


Prelim iXARV, 

1. (1) This Regulation may be called the 

and Kashmir Armv Regulation No. XiV of 1989. 


T, , ^ ‘*^11 f rt till® 

JJinmu coni 

mcnccn.out. 


3 Hi 


(2) It shall come into force on such date a 
Highness may, by notification in the Jammu and Kashmir 
Government Gazette, direct in this behalf. 


Application of Rcgidaiioa. 

2. (2) The following persons shall be subject 

this Regulation : — 


r P 0 r s o 
subject t 
regulatioj 


(a) Officers and warrant Officers ; 



persons enrolled under this Regulation ; 


(c) Persons not otherwise subject to milltar}- law, 
w'ho, on active service, in camp, on the march, 
or at any frontier post specified by His Hi gh- 
ness by notification in this behalf, are em- 
ployed by, or arc in the service of, or are 
followers of, or accompany anv portion of, 
H is Highness’ Forces. 


(2) Every person subject to this 
sxh- section ( 1 ), clause (a) or {b) shall 
Bntil duly discharged or dismissed. 


Regulation under 
remain so subject 
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The Jammu and Kashmir Army Regulation 


Chapter I — P/'eZtwmary— (continued). 


Special pro- 3 . (I) His Highness may, by notification, ir;, 

vision as to persons or class of persons subject to this Rega 

tefnoMes. tion under section 2, sub-section (/), clause (c), shall bc! 

Qiihipct as officers, warrant officers or non-commissioni 

Officers, and may authorize any officer to give a li 
direction with respect to any such person and to 
such direction. 

( 2 ) All persons subject to this Regnlation 
than officers, warrant officers and non-commiss'^ 
officers shall, if they are not persons in respect of 
notification or direction under sub -section { 1 ) is m 
]rj0 deemed to be of a rank inferior to that of a none. 

missioned officers. 

Command- 4 . Every person subject to this Regulation u 

iag Officer ol section 2, sub-section ( 1 ), clause (c), shall tor tr^ 

^u- of this Regulation, be deemed to be under Ae Comm, 

ing Officer of the corps, department or detachment 
any ) to which he is attached, and if he is not attached 
any corps, department or detachment, under the 
mand of any officer who may for the time beiy 
named as his Commanding Officer by the Officer 
manding the force with which such person may (ot 
time being be serving, or of any other prescribed of 
or if no such officer is named or prescribed, under 
command of the said officer commanding the force: 

Provided that an officer commanding a foraf 
not place a person under the comm^d of an of^ 

present at the place where such Pereon is 
higher rank under whose command he can be placea 

5 (I) His Highness may, by notiheahon. 

Power to ' £ 4 -v ,/3 of this Rcp^uls-tion to 

i..ion i; ■ • raised and maintained in the State unaer me 

tain t T T • 1 ^ 

under t if o J-JiS Hl^hnCSS. 

noverii^ent 


tary I a 
under section 

2, siii>-BOCtion 

(^1 ), clause(c). 


of Hi9 
n e99 



(Ol) While anv of the provisions ot this 

f^rrp His Highness may oy 

trot d-c?brwhat authority an>. jurisdictiou, - 





f 


» 


I 






at. 
)m: 
oi 
is : 
a /}; 
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Chapter Preliminary — { conimMed ). 

6 (2) Whenever persons subject to this Regulation 

serving. — 

(a) out of the State under an officer not subject to 
the authority of His Highness, or 

(61 in the State under an officer cornmanding 
anv military organization not m this section 
specifically named and being in the opinion 
of His Highness not less than a regiment ot 

Cavalry Battery of Artillery, or Battahon 

of Infantry. 


Officers to 

exercise 
powers in 
certain cases. 


His Highness may prescribe the oflicer by whorn 
M a powers which under this Regulution may be exercise 
.^■wofficers commanding brigade areas, shall, as regards 

^oTLih persons be exercised. 



( 2 ) His Highness may confer such powers either 
solutely, or subject to such restrictions, reser'.’ations, 
ceptions and conditions as His . Highness may think fit. 


7. In this Regulation, unless there is something 
,v.ougnant in the subject or context — 


De‘*^n!liov!s. 


(7) “State Officer” means a person commission- 
j... gazetted, or in pay as an officer holding a Commis- 
ned rank in His Highness’ Forces superior to that of a 
' '^bedar. 

>:s- 

( 2 ) “ Indian Officer ” means a person . com.mission- 
gazetted or in pay as an officer holding a commis- 
ned rank in His Highness’ Forces riot superior to that 
■ a Subedar. 

t 

^ • * * 

(5) “Warrant Officer” means a preson appointed, 
zetted or in pay as a warrant officer in His Highness’ 
•rces. 


(4) “Non-commissioned Officer” means a person 
tested under this Regulation holding a non-comiriission- 
‘Tank in His Highness’ Forces and includes an acting 

)n-commissioned officer. 
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Prcliviin ry — (continued) 


(o) “Officer' 
Officer, but 

commissi 





m63L^^ ^ CD -3.^ 

t include SL \v3.rr3.nL 


Officer or Indi 

or 





(d) “Commanding Officer”, M'hen used 
provision of this Regulation with reference to anv 
portion of His Highness’ forces or to any 
means the State Officer whose duty it is under ..tie 

, . r . T 4 -K<^ r 





c 


lation of the army, or, in the absence of any 
latioii by the custom of the service, to dis 

. ' . 1 _ i r^C -bVi o ‘frA'T/'PiQ nr 


1 


'A 






-lation oy me , 

respect to that portion of the forces cr that d^ 

the functions of commanding officer in regard to imt® 
of the description referred to in that provision. 


(7) “Superior Officer”, when 

subject to this Regulation 



a person 
officer and a non-c 


} 



in relation 

a "war 




( 0 ?) Omitted 


bodv o f 






a cc r 



sions 0 


for the 


Regulation 



(.m 

command of 



1 ' I 

is unaer ^ 


lority of'-^ 


Highness. 


of 


(77) “Department" includes any division or brar 


(( 


(7?) 

armed rebels, 
against whom 

la'v to act. 



? j 


includes all 
armed rioters, and any 
it is the duty of a person 



111 U-h- 





di 









“Active service- a 

subject to this ^ ort'orms part 

is engaged m ° on the line 

in military partly occ - 

country or P iace Zy fo 



I 


oris eDi«- 


of march 

an 



couDhy* 
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No. XIV OF 1989. 

Chapter I — Preliimn(xry — {c,o\\c\ndied.). 

( 14) “Military custody” means the arrest 
--.onfinement of a person according to the usages of 

^rvice. 

ilo) “Military reward” includes any gratuity or 
annuity for long* service or gcod conduct, any good 
j' 'onduct pav, gcod service pay or pension, and anj o.. *er 

'^ruilitary pecuniary reward. 

iil? ; 

'-V: “Court-martial” means a court-martial held 

binder this Regulation, 
depa; 

to i: ( 77 ) “Crimi.na! court” means a court of ordinary 

riminal justice in the State, 

{18) “Civil Offence” means an oftence vvhich, if 
N'i'ssr^mmitted in the State would be triable by a criminal court, 

{19) “Offence” means any act or omssion 
inishable under this Regulation, and includes a civil 
fence as hereinbefore defined. 

Ik f.'i' 

4 

d'i-'- {20) “Notification” means a notification publish- 

ivi?.eL in the Jammu and Kashmir Government Gazette. 


ill 


{21) “Prescribed” means prescribed by rules 
;;.ade under this Regulation; and 

a©-' 

(S’.S) all Words and expressions used herein and 
Fined in the Jammu and Kashmir State Ranbir Penal 
, -de and not hereinbefore defined shall be deemed to 
ve the meanings respectively attributed to them by 
it Code. 


CHAPTER II. 

Enrolment and Attestation. 

Enrolment. 

Upon the appearance before the prescribed 
/officer of any person desirous of being enrolled, [ 
^iirolling officer shall read and explain to him, or 



Procedure 

'efore earoli# 
ng offioef. 


6 


The Jammu and Kashmir Army Regulation 


Chapter II 


and 


( continued j 


C 


cause to be read and explained to him in his pre 
the conditions of the service for which he is en 

ed ; and shall put to him the questions set forth m 
Drescribed form of enrolment, and shall, after ha 
cautioned him that if he makes a false answer to 

OaS or cause to be recorded his ans*« 

each such question. 


to 




, ( 


OV 


tV 

w 


E urolmeii't* 


o If after complyiirg with the provisions of 

B th!’ enrolling officer is satisfied that the person*® 
^ na enrolled fully understands the questions jt . 
2 ■ ni contents to the conditions of service and r 

perceives jign ’the enrolment paper, and 

petfon st&n be dfemed to be enrolled. 






pyesump* 
tiot» of en- 

joloiOOt io 
o©r 


oase^* 


10. Every person who been 

months been in the receipt of mih^^^- ^ 

on rolls of any j shall not be entitled ti 

have been duly eiiro ® ^ j illegality or irregnlasy 

his discharge on the ground oi ui g > 

his enrolment. 


Attestation. 


Persons to 

be attested. 


11 The following persons 
namely- — 


shall 


ia) all persons enrolled as combatants; 


(bl all other enrolled 

^ ^ His Higiiness, 


persons, prescribe 


Modo of 
attoatation 


When a pcis^xa 

or has completed th P 


reportfl fit Vp^raa°oU"ora&ion 

ik^tLVescnbed 

ministered to corps or sucn p 

°“i"Sembers of his department as may be 
by'any other prescribed person. 


of oath or affhmation 


under 


i 
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Chapter II 


-Enrolment and Attestation.— {(concluded) . 

o be attested tvill be faithful to His Highness. His^hejs 

ind successors and that he will serve i ^ a «;pa 
forces and go wherever he is ordered by 
;ind that he will obey all commands of any officer se 

")ver him even to the peril of his life. 

‘ (31 The fact of an enrolled person having leken 

he oath or affirmation directed by this section to be 
iken shall be entered on his enrolment paper and 
■ Wtenticated by the signature of the officer administering 

oath or affirmation. 


at. 

sk 

a/7i 


CHAPTER III. 

Dismissal and Discharge 


13. (a) His Highness may dismiss from the service 

pgfgQji subject to this Regulation. 

The Commander-in-chief or the Army' Alinis- 
may dismiss from the service any' person subject to 
s Regulation other than a State Officer. 


14. The officer commanding a brigade area or a 
escribed officer, may dismiss from the service any 
sii* "son serving under his command other than an officer 

warrant officer. 



15. Omitted. 

: 16. The prescribed authority may in conformity 

■■■■' ;h any rules prescribed in this behalf, discharge from 
: service any^ person subject to this Regulation. 

17. Every enrolled person w'ho is dismissed or 
®|'..,-barged from the service shall be furnished by his 
^'^nmanding officer with a certificate, in the English 
)C^'^'”.guage and in the mother tongue of such person setting 
fi cl s^.th 

0^'- 

(a) the authority dismissing or discharging him ; 




(&) the cause of Tiis dismissal or discharge 



bv Hi* 

Hiehf 


CoiiiODaii r- 
in-Chief and 
Army Mmie- 

m 

ter* 


Di8nii>3al 
b? officer 

i 

commanding 
a brigade 
area. 


Discharge, 


Ctirtificate 
to person 
diamiesed or 
diioharged. 




'-hapter hi 


i^tsmtssal and Discharge. 




5,|°‘ out of 


(c) the lull period of his serv ice in the Army. 


concluded), 


who .s eutitied under .'he con^rons rf ^"“Ulation 

to be discharged, or whose dicch-,-o enrolment 

competent authority, and who when “ • °-dered by 

ordered to be discharged Is sen'Ji onf f 

requests to be sent to 'the State s^n'I “d 
-charged, be sent to the State with’al! '^onveS speTd® 

who is dismissed from the°se??;ce'*"nd Vi 

la-eVVh‘!-f;:;"“" d'eVVm,Vhi?'b:V" 

' j ‘'Un U.11 coiivenient speed * '-'-nL to ihe 

(o dismissal combrne’d "^^^^tenced 

ment lor life or .mprisonmeVt a '=f dnprison- 

punishment ma.y be inflicted before" he IVsenl tVjre sVatm 


jf-n 

^ ^ * c C i tl 
!:V.h f (j 

'CiS. 


CHAPTER Jv. 

SUM.M.tRV RrDLXTiOXS AND PLNIShmfv— 

THA.N- Bf ORDER OF COERT. 

19 . (/) The Commander-in-Chlef the 'm, n,- • 

■ an Oiiicer commanding a brigade ' oi aV wiVr'beS 

anj- non-commissioned officer under hi comma.V 

The Commandinff Qfr* r 

commissioned officer may® order him tf reVc ,it V T' 
po.,im ,n_-nt grade as a non-commissioned officer or if he 
nasno permanent grade aboye the ranks, 'to the lants 


OP f ’dR- 

r ^ 

V 


20 (.?) The Commander-in-Chief may subiect to 

tiie control ot His Hipchnesc: cnprif'- tu ^ 

to wnich persons sj^hiprp f,. :u._ r-, , . 

‘rr 

O 


mems o which persons subject" to this Re™: a iofn .hall 
be liiiD.e without the mtenention of a courbrnaniai Md 

die ofhcer or otticers by whom, and the extent to which 
SUCH minor punishmcnis may be awarded ’ 
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Chapter IV — Summciry Reductions and punishments 
othetxvise than by order of Court-martial — (continued). 

{2) Imprisonment in military custody, and in the 
case of persons subject to this Regulation on active service, 
any prescribed field punishment may be specified as minor 
punishments, provided that : 

{a) the term of such imprisonment or field 

punishment shall not exceed twenty-eight 

days : and 

(&) it shall not be awarded to any person of or 

above the rank of non-commissioned officer, 
or who, when he committed the offence in 
respect of which it is awarded was of or 
above such rank. 

21. Whenever any weapon or part of a weapon 
forming part of the equipment of a half squadron, battery, 
company or other similar unit is lost or stolen, the Army 
Minister may, after obtaining the report of a court of 
inquiry, impose a collective fine upon the officers, non- 
commissioned officers and men of such unit or upon so 
many of them as, in his judgment, should be held responsi- 
ble for such loss or theft. 

22. (1) For any offence, in breach of good order, 
the commanding officer of an}' corps or detachment on 
active service, in camp, on the march, or at any frontier 
post specified by His Highness by notification in this 
behalf at which troops are stationed, may punish any 
follower of such corps or detachment who is subject to 
this Regulation under section 2, sub-section (1), clause 
(c) 

• (^r) If such follower is not a menial serva’it with 

imprisonment for a term which may extend 
to thirty days, or with fine which may 
extend to fifty rupees, 

{b) If such follower is a menial servant with 

imprisonment for a term which may extend 
to seven days, or if on active service, with 
corporal punishment not exceeding twelve 
strokes of a rattan. 


Collective 

flDOS. 


PiinUtimcn^ 
of certain 
foUawera. 


Appoint* 

Bxeat. 


I^u^ies and 
powers. 


Chapter IV — Summary Reductions a*iyi ^ • l 

otherwise than by order of CooH^aHia~{oooe!Si-^. 

(2) Imprisonment awarded under thic 

may be earned out in a mUitaiy guard or a ,vf 

ccr by due course of law, discharg- 


of 


Provost’Marshals. 

23. For the prompt and in<ifanf 

regularities and offences committed1“ the 

the march provost-marshals may be amniJ ?“ 

Commander-in-Chief or an ^PPointed by the 

^^st^t llSi^ ■ - f sut 

estabhshed custom 

a gei°l 'B oSrof 

cipline, and to pSt WhS o? the° t m°f by 

belonging or attached to the armv. He mat at 

arrest and detain for trial any oersot t 
• 4-^ commits an offence and mav ahn 

mto effect any punishments to be inflicter n putsiS^Z 
of the sentence of a court-martial. Pmsuance 

(2) A provost-marshal may punish with any nunUh 

men mentioned in section 22, sub-section ( 1 ) c/aute fbV 

“ectiOT 2''ri-''^°i- “ Kegulation under 

section s, sub-section (1) clause (c) and is a menial 

serv'ant and w ho on active service and in his view or in 

he view of any of his assistants, commits any breach of 
good order and military discipline. 


No. XIV OF 1989. 
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Offences. 

Offences in respect of Military Service. 

* 

25 Any person subject to this Regulation who Ofien^ 
commhs any of the following offences, that is to say T--bab.e 


(al Shamefully abandons or delivers up any 

garrison, fortress, post or guard cornmitted 
to his charge, or which it is his duty to 

defend; or 

ib) in presence of any enemy, shamefully casts 

away his arms or ammunition, or intentional- 
ly uses words or any other means to 
induce any person subject to military law 
to abstain from acting against the enemy, 
or to discourage such person from acting 
against the enemy, or misbehaves in such 
manner as to show cowardice ; or 

<c) directly or indirectly holds correspondence 

with, or communicates intelligence to, the 
enemy, or any person in arms against the 
State, or who, coming to the knowledge of 
any such correspondence or communica- 
tion, omits to discover it immediately to 
his commanding or other superior officer ; 

or 

J 

(d!) treacherously makes known the watchword to 

any person not entitled to receive it ; or 

(e) directly or indirectly assists or relieves with 

money, victuals or ammunition, or know- 
ingly harbours or protects, any enemy or 
person in arms against the State ; or 

(/) in time of war, or duritig any nJilitary opera- 
tion, intentionally occasions a false alarm 
in action, camp, garrison or quarters, or 
spreads reports calculated to create alarm 
or despondency ; or 


Chapter V Offences — (continued). 

(g) being a sentry in time of war or alarm, or 

over any State prisoner, treasure, magjiine- 

or dockyard, sleep upon his post, or quits 

it without being regularly relieved or with- 
out leave ; or 

(h) in time of action, leaves his commanding: 

officer or his post or party to go in search 
Or plunder ; or 

( 2 ) in time of war, quits his guard, picquet, party 

Of patrol without being regularly relieved, 
or without leave ; or 


(j) in time of war or during any military opera- 
tion, uses criminal force to, or commits an 
assault cn, any person bringing provisions- 
or other necessaries to the camp or quarters 
o any of His Highness or allied forces, or 
orces a safeguard, or breaks into any 
house or any other place for plunder, or 
plunders, injures or destroys any fields 
garden or other property of any kind ; or 

(k) on active service commits any offence against 

the property or person of any inhabitant of 

or resident 'in the country in which he is. 
serving ; 


ihall on conviction by court-martial, be punished with 

death, or with such less punishment as is in this Regular 
tion mentioned. 


Offences 

punifih* 

with 

xiaailu 


26. Any person subject to this Regulation who 
commifs any of the following offences, that is to say : — 


(a) strikes, or forces or attempts to force, any 

sentry; or 


(0) in time of peace, intentionally occasions at 

false alarm in camp, garrison or canton* 
ment ; or 


i 
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Chapter V — Offences — (continued). 

(c") being a sentry, or on guard, plundeib or 

fullv destrovs or injures any property placed 
under his charge or under charge of his 

guard ; or 

(d') being a sentry, in time of peace, sleeps upon 

his post, or quits it without being regularly 

relieved or without leave ; 


conviction by court-martial, be punished with 

with such less punishment as is in 


shall, on 

imprisonment, or 
this Regulation mentioned. 


Mutiny and insubordination. 


27. Any person subject to this Regulation who 

any of the following offence^, that is to say . with 

{a) begins, excites, causes or conspires wath any 

other persons to cause or joins in any 

mutiny; or 

(6) being present at any mutiny, does not use his 

utmost endeavours to suppress the same; 

or 


(c) knowdng or having reason to believe in the 

existence of any mutiny, or of any inten- 
tion to mutiny, or of any conspiracy against 
the Slate, does not. watliout delay, give 
information thereof to his commanding or 
other superior officer ; or 

(d) uses or attempts to use criminal force to. or 

commits an assault on, his superior officer, 
w'hether on or off duty, knowang or having 
reason to believe him to be such; or 

ie) disobeys the law’full command of his superior 

officer ; 


shall, on conviction by court-martial be punished w^ith 
death, or with such less punishment as is in this Regu- 
lation mentioned. 


Offences 
not punish* 

with 

death. 


Oejertion. 


Harboun’ng 
deserter ab- 
sence with- 
ent leave 
etc. 


Chapter Offences — (continued), 

28. Any person subject to this Regulation who 

commits any of the following offences, that is to say: 

(c) is grossly insubordinate or insolent to his super- 
ior officer in the execution of his office • 
or ' 

(6) refures to superintend or assist in the making 

of any field-work or other military w'ork of 
any description ordered to be made either 
in quarters or in the field ; or 

(c) impedes a provost-marshal or an assistant 

provost-marshal, or any officer or non-com- 
missioned officer or other person legally 
exercising authority under or on behalf of 
^ provost- marshal, or, when called on, 
refuses to assist, in the execution of his 
- duty, the provost-marshal, assistant provost 

marshal, or any such officer, non-com- 
missioned officer or other person | 

shall, on conviction by court-martial, be punished with 

imprisonment, or wdth such less punishment as is in this 
Regulation mentioned, 

29. Any person subject to this Regulation who 
deserts or attempts to desert the service shall, on con- 
viction by court-martial, be punished with death, or with 
such less punishment as is in this Regulation mentioned. 

30. Any person subject to this Regulation who 
commits any of the following offences, that is to say: — 

[a) knowingly harbours any deserter, or who know- 
ing, or having reason to believe, that any 
other person has deserted, or that any 
deserter has been harboured by any other 
person, does not without delay give inform- 
ation thereof to his own or some other 
superior officer, or use his utmost en- 
deavours to cause such deserter to be appre- 
hended; or 
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Chapter W— Offences - (continued). 

<fe) knowing, or having^ reason to 

person is a deserter, procures or attempts 
to procure the enrolment of such person , 

or 


ic') without having first obtained a regular 

charge from the corps or ciepartment to 
which he belongs, enrols himself in me 
same or any other corps or department ; or 

id) absents himself without leave, or without 

sufficient cause overstays leave granted to 

him; or 

ie) being on leave of absence and having receiv- 

ed information from proper authority that 
any corps or portion of a corps, or any de- 
partment, to which he belongs, has been 
ordered on active service fails, without 
sufficient cause, to rejoin without delay; or 


if) without sufficient cause fails to appear at the 

time fixed at the parade or place appointed 
for exercise or duty; or 


io) when on parade, or on the line of march, 

without sufficient cause or without leave 
from his superior officer quits the parade 

or line of march ; or 


< ) in time of peace, quits his guard, picquet or 

patrol without being regularly relieved or 

without leave ; or 

(*) without proper authority is found two miles or 

upwards from camp ; or 

(/) without proper authority is absent from his 

cantonment or lines after tattoo, or from 
camp after retreat-beating; 

shall, on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in 
this Regulation mentioned. 




A JL 


-n.iv.Mi i\JLuLLAT10\ 


Chapter V — Offer 


^ m 


ces — ( continued ) , 


Disgraceful conduct. 


31. Any person subject to this Regulation who 
commits any of the iollowing offences, that is to sav: 


(^) 


(^) 


id) 


dishonestly misappropriates or converts to 

his own use any money, previsions, forage, 

armis. clothing, ammunition, tools, instru' 

rnents, equipments or military stores of any 

kind, the property of Government, entrust- 
ed to him ; cr 

dishoiiestiy receives or retains any property 
in respect of which a.n oftcncc under clause 
{a) has been committed, knov.ing or having 
reason to believe the same to have been 

dishonestly misappropriated or converted ; or 


\vii fully destroys or injures anv pronertv 
Government entrusted to him’ 


of 


or 


commits theft in respect of any property of 
Government, or of any mhiitar}’ mess, band 
or institution, or of any person subject to 
military la^v, or sen'ing with, or attached 
to, the armv ; or 


(c) dishonest!}' receives or retains any such pro- 
perty as is specified in clause {d) knowing 
or having reason to believe it to be stolen ; 
or 


(/) does any other thing vith intent to defraud 

or to cause wrongful gain to one person or 
wrongful loss to another person ; or 



malingers or feigns or produces disease or in- 
firmity in himself, or intentionally delays 
his cure or aggravates his disease or intir- 

mity ; or 


(/<) with intent to render himself or any other 

person unfit for service voluntarily causes 
hurt to himself or any other person ; or 
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Chapter V — Offences — (continued). 

{ i ) commits any otfence of a cruel, indecent or 

un-natursd kind, or attempts to commit 
anv such offence and does any act towards 

its commission ; 

^hall. on conviction by court-martial, be punished with 
.mpnsonment, or with such less punishment as is in this 

Kouulation mentioned. 


1 ntoxicaiion. 

32. .^ny p)erson subject to this Regulation who is intoxication, 
in a -taie of mto.vication, whether on duty or not on duty, 
shali, on conviction by court- martial, be punished with 
; m prison meiit, or with such less punishment as is in this 
Regulation mentioned. 


Offc nces in relation to persons in custody. 


33. Any person subject to this Regulation who, 
without pro('*^r authority, releases any State prisoner, 
enemy or perso.i taken in arms against the State, placed 
under his charge, or who negligently suffers any such 
, ris ner, cnerny or person to escape shall, on conviction 
:-y court-martial, be punished with death, or with such less 
is'nment as is in this Regulation mentioned. 




Offence® 

punishable 
with death* 




' - '1 


'.in 


j4. .\ny person subject to this Regulation who 
'1.15 any of the following offences, that is to say : — 


Offences not 
puniahabl e 
with death* 


(j) being in command of a guard, picquet or 

patrol, refuses to receive any prisoner or 
person duly committed to his charge ; or 

(b) without proper authority releases any prisoner 

or person placed under his charge or negli- 
gently suffers any such prisoner or person 
to escape ; or 

( .f ) being ill militarv custodv leaves such custody 

before he is set at libern’’ by proper autho- 
rity ; 


Offences 

relation 

property. 


Chapter V—-G^ences—( continued). 

shall, on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in this 
Regulation mentioned.. 


Offences in relation io property. 

35. Anv'^ person subject to this Regulation who 
commits any of the following offences, that is to say : - 

{a) commits extortion, or without proper authori- 
ty exacts from any person carriage, porter- 
age, or provisions ; or 

(6) in time of peace, commits house-breaking for 

the purpose of plundering, or plunders, des- 
troys or damages any field, garden or other 
property ; or 

(c) designedly or through neglect kills, injures 

make awav w'ith, ill-treats or loses his horse 
or any animal used in the public service ; or 


[d) makes away with, or is concerned in making 

away with, his arms, ammunition, equip- 
ment, instruments, tools, clothing or regi- 
mental necessaries ; os 


{e) loses by neglect anything mentioned in clause 

{d) : or 

(/) wilfully injures anything mentioned in clause 

(d) or any property belonging to Go\jrn- 
ment, or to any military mess, band or 
institution or to any person subject to 
military law, or serving with, or attached 

to, the army ; or 

(g) sells, pawns, destroys or defaces any medal or 

decoration granted to him ; 


shall, on conviction by ““^t-martial, be pumshed^^ 
imprisonment, or with such less punishme 
Regulation mentioned. 
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Chapter —Of fences — (continued). 


Offences in relation to false documents and statements. 

36. Any person subject to this Regulation who 
commits any of the following offences, that is to say : 


{a) makes a false accusation against any Person Fai^ 

subject to military law, knowing such 
accusation to be false ; or relation » o 




(61 in making any complaint under section 117, 
^ knowingly, makes any false statement 

affecting the character of any person sup 
ject to military law, or knowingly and wil- 
fully suppresses any material fact ; or 


{c) obtains or attempts to obtain for himself, or for 

any other person, any pension, allowance 
or, other advantage or privilege by a state- 
ment which is false, and which he either 
knows or believes to be false or does not 
believe to be true, or by making or using 
a false entry in any book or record, or by 
making any document containing a false 
statement, or by omitting to make a true 
entry or document containing a true state- 
ment ; or 


i^d) knowingly furnishes a false return or report of 

the number or state of any men under his 
command or charge, or of any money, arms 
ammunition, clothing, equipme nts, stores or 
other property in his charge, whether belong- 
ing to such men or to Government or to 
any person in or attached to the army, or 
w'ho through design or culpable neglect, 
omits or refuses to make or send any return 
or report of the matters aforesaid ; 


shall, on conviction by court-martial, be punished with 
jj]Qprisonment, or with such less punishment as is in this 

Regulation mentioned. 


37. Any person having become subject to this Regu- 
lation who is discovered to have made a wilfully false 


False 

answers on 
enrolment. 


Chapter V— Offences— {continued). 


answer to any question set forth in the prescribed form of 
enrolment which has been put to him by the enrolling 
officer before whom he appears for the purpose of being 
enrolled, shall, on conviction by court-martial, be punish- 
ed with imprisonment, or with such less punishment as is 
in this Regulation mentioned. 

Offences in Tclatton to CouTtS’in^Tticii. 


Offences in 
relation t o 
Courts -mar- 
tial 


38. Any person subject to this Regulation who 
commits any of the following offences, that is to say : 


(<r) when duly summoned to attend as a witness 

before a court-martial, intentionally omits 
to attend, or refuses to be sw'orn or affirm- 
ed or to answer any question, or to produce 
or deliver up any book, document or other 
thing w'hich he may have been duly warn- 
ed and called upon to produce or deliver 
up ; or 


(d) intentionally offers any insult or causes any 

interruption or disturbance to, or uses any 
menacing or disrespectful word, sign or 
gesture, or is insubordinate or violent in 
the presence of, a court-martial while sitt- 
ing ; or 


(c) having been duly sworn or affirmed before 

any court-martial or other military court 
competent to administer an oath or affirm- 
ation, makes any statement .which is false, 
and which he either knows or believes to be 
false or does not believe to be true ; 


shall, 5n conviction by court-martial, be punished with 
imprisonment or with such less punishment as is in this 

Regulation mentioned. 

Miscellaneous Military Offences. 


„ 39 Any person subject to this Regulation who 

; commHs any of the following offences, that is to say t- 

(<») being an officer or warrant officer, 

a manner unbecoming his positio 

character ; or 
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Chapter V — Offences — (continued). 

ib) strikes or otherwise ill-treats any person sub- 
ject to this Regulation being his subordi- 
nate in rank or position ; or 

(c) being in command at any post or on the 

march, and receiving a complaint that any 
one under his command has beaten, or 
otherwise maltreated or oppressed any 
person, or has disturbed any fair or market 
or committed any riot or^ trespass, fuils to 
have due reparation maae to the injuied 
person cr to report the case to the proper 
authority ; or 

id) b y detiling any place of worship, or otherwise 

intentionally insults the religion or wounds 
the religious teelings of any persons ; or 

(e) attempts to commit suicide and does any act 

towards the commission of such offence ; 
or 

( /’) being below the rank of warrant officer when 

off duty, appears, without proper authority, 
in or about camp or cantonments or in or 
about, or when going to or returning from, 
any town or bazar, carrying a sword 
bludgeon or other offensive w-eapon ; or 

V— ' 

(g) directly or indirectly accepts or obtains, or 

agrees to accept or attempts to obtain for 
himself or for an\' other person, any grati- 
fication as a motive or reward for procur- 
ing the enrolment of any person, or leave 
of absence, promotion or any other advant- 
age or indulgence for any person in the 
service ; or 

{h) neglects to obey any general or garrison 

or other orders ; or 

(f) is guilty of any act or omission which though 

not specified in this Regulation, is prejudi- 
cial to good order and Military discipline ; 


Chapter V — Offences — (continued). 


Attempts , 


Abetment, 


Civil Ofi* 
encdB oom- 
mitted out- 
side the 
State or on 
active ser- 
vice in the 
State, 


shall, on conviction by court-martial, be punished with 
imprisonment, or with such less punishment as is in this 
Regulation mentioned. 


Attempts, 

39 A. Whoever attempts to commit an offence 
punishable by this Regulation or to cause such an offence 
to be committed, and in such attempt does any act 
tewsirds the commission, of the offence, may where no 
express provision is made by this Regulation for the 
punishment of such attempt, be punished with the punish- 
ment pro\’ided in this Regulation for such offence. 

Abetment. 

40. Every pei'son subject to this Regulation who 
abets any offence punishable under this Regulation may 
be punished with the punishment provided in this Regu- 
lation for such offence. 

Civil Offences. 

41. E\ •ery person subject to this Regulation who 
at any place beyond the State, or when on active service 
in the State, commits anv civil offence shall be deemed 
to be guilty of an offence against military law, and. if 
charged therewith under this section, shall, subject to the 
provisions of this Regulation, be liable to be tried for the 
same by court-martial, and on conviction to be punished 
as follows, that is to say : — 

{a) if the offence is one which would be punish- 
able under the law of the State with 
death, or with imprisonment for life, he 
shall be liable to suffer anv punishment 
other than whipping assigned tor the 
offence by the law of the State ; and 

(6) in other cases, he shall be liable to suffer 

any punishment other than whipping 
assigned for the offence by the law of t^ 
State, or such punishment as might be 
awarded to him in pursuance of this Regti* 
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Chapter V - Offences — (concluded). 

lation in respect of an act prejudicial to 
good order and military discipline. 

« • 1 civil 

42 Every person subject to this Regulatio offences tri- 

commits or attempts to commit or abets the common 

of an offence punishable under Chapter VI of the Jamm 

and Kashmir State Ranbir Penal Code, or ° * 

deemed to be guilty of an offence against military law, 
and if charged under this section with any such offence 
shall subject to the provisions of this Kegulat.on be 
liable to be tried by court-martial, and on conviction 
shall be liable to suffer any punishment assigned tor the 

offence by the said Code, 


CHAPTER VI. 

Punishments. 


43. Punishments may be inflicted in respect of runisimifuta. 
offences committed by persons subject to this Regulation, 
and convicted by court-martial, according to the scale 

following, that is to say : • - 

(a) death; 

(b) imprisonment for life; 

(c) imprisonment either rigorous or simple for 

any term not exceeding fourteen years ; 

(d) dismissal from the service; 

(e) in the case of officers and warrant officers, 

suspension from rank, pay and allowance 
for a period not exceeding two montns ; 

(/) reduction, in the case of a warrant officer, 

to a low'er grade or class (if any) of war- 


Cha pter VI — Punishmcnis — ( continued) . 


rant officer, or in the case of a non-com- 
missioned officer, to a lower grade or to 

the ranks; 


(p-) in the case of officers, warrant officers and 

non-commissioned officers, forfeiture of 
seniority of rank; 



in the case of officers, reprimand or severe 
reprimand ; 



forfeitures and stoppages as follows, namely 


(♦) forfeiture of serv'ice for the purpose of pro- 
motion, increased pay, pension or any 
other prescribed purpose ; 


(«) forfeiture of any military decoration or 
military reward ; 

{Hi) forfeiture in the case of a person sentenc- 
ed to dismissal from the service of all 
arrears of pay and allowances and other 
public money due to him at the time 
of such dismissal ; 


(tv) stoppages of pay and allowances until any 

proved loss or damage occasioned by the 

offence of which he is convicted is made 

* 

T 

(v) on active sendee forfeiture of pay and 
' allowances for a period not exceeding 

three months. 



Lower 
j) a n i • h 
men is. 


44 Where in respect of any offence under this 

Regulaiion there is specified a particular pun^hment^^^^ 

iherr be awarded m respect ot that odence insBad 

TeK s ‘I 

-.e than .he 

particulsx punishB&^nt- 
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Chapter VI-' (continued). 


Field pim 
ishmcnt. 


1 a 


ConiV-ina-* 
tion of ijuni 
ehni eni 8. 


Mi li ta rv 

Coal! tieai r*nt 


45. Where any person, subject ^’^^^gervice 
and under the rank of 'lawful for a court- 

mirtial to awa?d for that offence any punishnnent^ 

other than flogging, as may be prescri character 

of personal restraint or of hard labour but shall not be 
of a nature to cause injury to life or limb. 

46 Field punishment shall, for the pmpose of pu,u8ii 

commutation, be deemed to stand in the scaie ^ 
ments next below dismissal. 

47 A sentence of a court-martial may award 
in addition to or without any one other punishment 
any one or more of the punishments specified in clauses 
id), (/), (gg) and (h) of section 43. 

48. Whenever any person is sentenced to rigorous 
imprisonment, the court may, by its sentence, order that 
the offender shall be kept in solitary continement for any 
portion or portions of the imprisonment to uhich h^e is 
sentenced, not exceeding three months m the whole, 
according to the following scale, that is to say 

(a) a time not exceeding one month if the term 

of imprisonment does not exceed six 

months ; 

(b) a time not exceeding two months if the term 

of imprisonment exceeds six months and 

does not exceed one year ; 

(c) a time not exceeding three months if the term 

of imprisonment exceeds one year. 

49. A. non-commissioned officer sentenced by couit- 

martial to imprisonment for life, imprisonmeiu, lie 
punishment or dismissal from the service, shall be deem- 
ed to be reduced to the ranks. 

49 A V^hen anv person on active service has been 

sentenced bv ‘ court-martial to dismissal or to impnsom 
ment for life or imprisonment whether combined w ith 
dismissal or not, the prescribed officer may direct that 


R 1 lut it >n 

( » f 1 1 1 1 - C l I H r 

niissjione*! 
ofiicors It) 
ranks. 


Retention 
in the rani 
of a person 
convicted 
on active 
eervice. 


Chapter VII — Penal (concluded). 


such person may be retained to serve in the ranks, and 
where such person has been sentenced to imprisonment 
for life, or imprisonment, such service shall be reckoned 
as part of his term of imprisonment for life or imprison- 
ment. 


CHAPTER VII. 


Penal deductions. 


Dedactions 50. The following penal deductions may be made 
S from the pay and allowances of a person subject to this 

ancoi. Regulation, that is to say: — 


(ij) all pay and allowances for ever>' day of 

absence either on desertion or without 
leave, or as a prisoner of war, and for every 
day of imprisonment awarded by a criminal 
court, a court-martial, or an officer exercis- 
ing authority under section 20 or of field 
punishment awarded by a court-martial or 
such officer. 


(&) all pay and allowances for every day whilst he 

is in custody on a charge for an offence of 
which he is afterwards convicted by a crimi- 
nal court or court-martial or on a charge of 
absence without leave for which he is after- 
wards awarded imprisonment or field punish- 
ment by an officer exercising authority 

under section 20. 


(c) all pay and allowances for every day on which 

he is in hospital on account of sickness 
certified by the medical officer attending 
on him to have been caused by an often 
under this Regulation committed by him , 


(cc) 


for every day on which he is in 

account of sickness certified by 

officer attending on him to 


U*, UJo nwn 
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Chapter \ll— Penal deductions— {continued). 

such sum as may be specified by order of 

the Commander-in-Chief. 

(d) all pay and allowances ordered by a court- 

martial to be suspended or forfeited under 

section 43 ; 

(e) any sum ordered by a court-martial to be 

sloped under section 43 ; 

{y) any sum required to make good such compens- 
ation for any expenses caused by him, or for 
any loss of or damage or destruction done 
by him to any arms, ammunition, equip- 
ment, clothing, instruments, regimental 
necessaries or military decoration, or to any 
buildings or property, as may be awarded by 
his commanding officer ; 

is) sum required to pay a fine awarded by a 

criminal court, a court-martial exercising 
jurisdiction under section 41 or section 42, 
or an officer exercising authority under 
section 20 or section 21 

Provided that the total deductions from the pay and 
allowances of a person subject to this Regulation made 
under clauses {e) to (g) both inclusive, shall not (except 
in the case of a person sentenced to dismissal), exceed in 
any one month one-half of his pay and allowances for 

that month. 

Explanation — For the purposes of clauses (a) and 

(b) : — 


(f) absence or custody for six consecutiv^e hours 

or upwards, whether whollj’ in one day or 
partly in one day and partU' in another ; 
may be reckoned as absence or custody for 
a day ; 


(♦t) absence or cusiodv for twelve consecutive hours 

or upwards may be reckoned as absence or 
custody for the ^^hole of each day during 


1 ttE. JAMW V 






Chapter VII — Penal deductions — (concluded). 

any portion of which the person was absent 
or in custody ; and 


(i»t) any absence or custody for less than a day may 

be reckoned as absence or custody for a day 
if such absence or custody prevented the 
absentee from fulfilling any military duty 
which was thereby thrown upon some other 
person. 


Dedactioni 51. Any sum authorized by this Regulation to be de- 
from public from the pay and allowances of any person, may 

ThTnl^y. without prejudice to any other mode of recovering the 

same, be deducted from any public money due to him 

other than a pension. 

Eemiasion 52. Any deduction from pay and allowances authoriz- 

ed by this Regulation may be remitted in such manner 
deductions. extent, and by such authority as may from 

time to time be prescribed. 


Provision 

for 

dependants 
of prisoners 
of war. 


52- A U) In the case of all persons subject to this 
Regulation being prisoners of war, whose pay and allow- 
ances have been forfeited under section 50, but in respect 
of whom a remission has been made under section 52, t 
«;hall be lawful, notwithstanding any provision in any 
enactment or any rule of law to the contrary', for proper 
provision to be made by the prescribed authorities out o 
such pay and allowances for any dependants of such 
persons and any such remission shall in that case e 
Lemed to apply only to the balance thereafter remaining 

of such p3-y allowances. 

(2) Any payments hitherto made to 
bv wiy of dedLtions from pay 

this sLtion had been in force, could have been validly 
made are hereby validated. 


29 


No. XIV OF 1989. 
CHAPTER VIII 


Courts-Martial. 

Constitution and Dissolution of Courts- Martial. 


53 For th€ purposes of this Regulation there shall 
Fe four kinds of courts-martial, that is to sa3^ • 


Courts- 
martial and 
the kinds 
thereof* 


( 1 ) general courts-martial ; 

(2) district courts-martial 1 

(5) summary general courts-martial ; and 
(4) summary courts-martial. 


54, A general court-martial may be convened by 
His Highness, or by an Officer empowered in this behalf general 

by warrant of His Highness. mr^aL 


55. A district court-martial may be convened by any Power to 

officer having power to convene a general court-martial, t^ct co^te- 
or by any officer empowered in this behalf by warrant of martial. 

any such officer. 


56. A warrant issued under section 54 or section 55 
may contain such restrictions, reservations or conditions as 
the officer issuing it may think fit. 


Contents of 
warrant issu- 
ed under 
section 54 
or Boction 55. 


57. A general court-martial shall consist of not less 
than seven officers unless that number, due regard being 
had to the public service, is not available, in which case 
the court may consist of not less than five officers. 


Compo^i 
lion of 
general 
courts- 
martial. 


58. A district court-martial shall consist of not less 
than three officers. 


Oompositioii 
of district 
courts- 
martial. 


59. Whenever a general court-martial is ordered to 
be composed of the smaller number of officers specified 
in section 57, the order convening the court shall state 
that the larger number of officers is not, due regard being 
had to the public service, available and such statement 
shall be conclusive evidence of the fact so stated. 


Coavening 
order to 
state if 
larger num- 
ber of offl- 
oera is not 
available* 
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Composi- 
tion of 
general or 
district 
courls- 
martiaL 


60. The officers composing a general or district 
court-martial shall, at the discretion of the convening 

officer, but subject to the provisions of section 61, be 
either State or Indian Officers, or partly State and partly 
Indian Officers, 


Claim to 
trial by 
State 
officers. 


61. (J) Any person subject to this Regulation who 

is under orders for trial by general or district court-martial 
may claim to be tried by State Officers. 


(2) In all cases the right of making such claim 
shall, before the court is convened, be explained to the 
person under orders for trial by the commanding office, 
or some officer deputed by him in this behalf and, when 
such a claim is made, the court shall be constituted ac- 

cordingly. 


Convening 
of summary 
general 
courta- 
martial. 


62. The following authorities shall have power to 
convene a summary general court-martial, namely; — 

(a) an officer empowered in this behalf by an 

order of His Highness; 


(6) on active service, the officer commanding the 

forces in the field, or any officer empowered 
by him in this behalf ; 

(c) an officer commanding any detached portion 

of His Highness’ troops upon active sendee 
when, in his opinion, it is not practicable 
with due regard to discipline and the 
exigencies of the service, that an offence 
should be tried by an ordinary general 

court-msirtial. 


Compoai 
tion of 
giimmary 

general 
court - 
martiaL 


Summary 

courts- 

martiaL 


63. A summary general court-martial shall consht 
of not less than three officers. 


64. (if) A summary court-martial may beheld — 

(a) by the Commanding Officer of any cor^ 

or department of His Highness’ force, of 
of any detachment of tnose force. , 
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Chapter VIII — Courts- Martial — (continued). 


(6) by the commanding officer of any <^orps of 
^ detachment to which details subject to this 

Regulation are attached. 

(2) At every summary court-martial 

holdine the trial shall alone constitute the court, but the 

proceedings shall be attended throughout by two other 
officers who shall not, as such, be sworn or affirmed. 


65 (!') If a court-martial after the commencement 

of a trial is reduced below the smallest number of officers 
which it is by this Regulation required to consist, it shall 


be dissolved ; 

Provided that a general court-martial shall not be 
dissolved under the provisions of this sub-section unless 
is reduced below five officers. 


DisaolutioB 
of oourU. 


(2) If, on account of the illness of the accused 
before the finding, it is impossible to continue the trial, 
a court-martial shall be dissolved. 


(5) Where a court-martial is dissolved under this 
section, the accused may be tried again. 

Jurisdiction of Courts- Jtf ortial. 

66. When any person subject to this Regulation 

has been acquitted or convicted of an offence by a court- trial, 
martial or by a criminal court, or has been surnmarily 
dealt with for an offence under section 20 or section 22, 
he shall not be liable to be tried again for the same 
offence by a court-martial or dealt with summarily in 
respect of it under either of the said sections. 

67. No trial by court-martial of any person subject 
to this Regulation for any offence, other than an offence 
of mutiny, desertion or fraudulent enrolment, shall be 
commenced after the expiration of three years ^rom t e 
date of such offence and no such trial for an offence of 
desertion (other than desertion on active service) or of 
fraudulent enrolment shall be commenced if the person in 
question has, subsequently to the commission of the 
offence, served continuously in an exemplary manner fof 
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not less than three years with any portion of His High, 
ness’ forces, 

Explcmo.tion . — For the purposes of this section 
“mutiny” means any of the offences specified in clauses 
(a), (6) and (c) of section 27. 

Place of 68. Any person subject to this Regulation who com* 

mits any offence against it may be tried and punished 
for such offence in any place whatever. 


Adjustment of the Jurisdiction of Courts-Martial and 

Criminal Courts. 


Order in 69. WTien a criminal court and a court-martl 

case of have each jurisdiction in respect of an offence, it shall oe 

in the discretion of the prescribed mUitary authority to 
decide before which court the proceedings shall be insn- 
tuted, and, if that authority decides that they shall be 
instituted before a court-martial to direct that the accused 
person shall be detained in military custody. 


Power of 
urimin \\ 
co’irt to 
require 
delivery of 
offender. 


70. (7) When a criminal court having jurisdichoD 

is of opinion that proceedings ought to be instituted before 
itself in respect of any alleged ot fence, it may, by writtea 
notice, require the prescribed military authority at its 
option either to deliver over the offender to the nearest 
magistrate to be proceeded against according to law, or to 
postpone proceedings pending a reference to His High- 
ness. 



(2) In every such case the said authority shall 
either deliv'er over the offender in compliance v.itb ^ 
requisition or shall forthwith refer the question as jo 
court before which the proceedings are to be i n r ' 
for the determination or His Highness whose oruc 
such reference shall be final. 




Ti^ial b . 
boiirt- 
rnartiat no 

I ■ , 5 T- t i t 

s ij I » ' 1* ^ 13 0 D t 
f : ' d i ^ V 

0 ' .i U . t . 


71. (7) Notwithstanding anything contained jn sec- 

tion 26 of the General Clauses Regulation { 
section 403 of the Code of Criminal Procedure 
person convicted or acquitted by a court-martial ma 
afterwards tried by a criminal court for the same o. 

or on the same facts. 
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(2) If a person sentenced by a court martial in 

pursuance of this Regulation to punishment for 
is afterwards tried by a criminal court for the same 
offence or on the same facts, that court shall, m awarding 
punishment have regard to the military punishment h 
may already have undergone. 

Powers of Courts- Martial. 

72. A general or summary general court-martial 
shall have power to try any person subject to this Regu- 
lation for any offence made punishable therein, and to 
pass any sentence authorized by this Regulation. 

73. A district court-martial shall have power to try 
any person subject to this Regulation other than an 
officer for an offence made punishable therein, and to 
pass any sentence authorized by this Regulation other 
than a sentence of death, or imprisonment for life or 
imprisonment for a term exceeding two years. 

74. A summary court-martial may try any offence 
nishable under any'^ of the provisions of this Regulation. 

Provided that when there is no grave reason for 
immediate action, and reference can without detriment to 
discipline be made to the officer empowered to convene 
a district court-martial or on active service a summary 
general court-martial for the trial of the alleged offender, 
an officer holding a summary court-martial shall not try 
without such reference any of the following offences, 

namely'' : — 

(fl) any offence punishable under sections 25, 27| 

clauses (a), (b) or (c), 33, 41 or 42 or 

(6) any offence against the officer holding the 

court. 

75. A summary court-martial may try any person 
subject to this Regulation and under the command of the 
officer holding the court, except an officer or warrant 

officer. 


pu 


Powers of 
general and 

summar y 

% 

general 

courts- 

martial. 

Powers of 
dJstiict 
court - 
artial. 


Offence? 
triut’le by 
summary 
coun - 
iiiatnial. 


Persona 
triable by^ 

a ^ 

Bummfiry 

court- 

martial. 


Sentences 

a wardable 

by guminary 

court- 

martial* 


Fresident. 


Judge 

Adv^oeate. 


Superin- 
tending 
ofb (• r. 
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76. A summary court-martial may pass any sentence 
which can be passed under this Regulation, except a 
sentence of death or imprisonment for life or o imprison- 
ment for a term exceeding 3 months. 

pToccdttrfi of trials C ourt Martial, 

77. At every general, district or summary general 
court-martial the senior member shall sit as president. 

78 Everv general court-martial shall, and every 
district court-martial may, be attended by a judge advo- 
cate, who shall be a person appointed by the convening 

officer. 

79. .A State officer of not less than four years 

service hereinafter called the superintending officer, shall 
be appointed to superintend the proceedings of every 
court-martial composed of Indian officers which is not 

sittcndcd. bv 3 l judge 3.dvoc3,t0. 


Challenges. 


80. (?) At all trials by general, district or summaiy 

general courts-material, as soon as the court is assemble , 
the names of the president and members shall be read 
over to the accused, who shall thereupon be asked wnether 
he objects to being tried by an officer sitting on the court. 


(2) If the accused objects to any such officer, h.\s 
>biection, and also the reply thereto of the officer object- 
ed to shall be heard and recorded, and the rernaim « 
jfficers of the court shall, in the absence of the challenge 

officer, decide on the objection. 


(3) If the objection is allowed by one-half or mor® 
,f the votes of the officers entitled to vote the “bj 
ihall be allowed, and the member objected to shall _ 
ind his vacancy may be filled m the Pto®ori^e 
by another officer, subject to the same right, ol a 

accused to object. 



{4) When no challenge is made, or when cha 


has t^e'n made and disallowed, or the fdace 
officer successfully challenged has been f J 
officer to whom no objection is mad 
court shall proceed with the trial. 


of every 

another 

the 
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martial shall be 


»1 In Every aecision oi a v.-. 

passed by an absolute majority of votes 5 se^ntenc? 

is an equality of votes, as to either finding or sentence, 

the decision shall be in favour of the accused, 

(21 In matters other than a challenge or the find- 
ing or 4ntence, the president shall have a casting vote. 

82 An oath or affirmation in the prescribed form president fc 

shall be administered to every member of 
martial and to the judge-advocate or supenntendi g 

officer before the commencement of the trial. 

83. Every person giving evidence at a court-martial 
shall be examined on oath or affirmation, and shall be 
duly sworn or affirmed in the prescribed form. 

84. {1) The convening officer, the president of the in r witn^a 
court, the judge advocate, or the commanding officer of 

the accused person, may, by summons under his hand, dooamenu. 
require the attendance before the court, at a time and 
place to be mentioned in the summons, of any person 
either to give evidence or to produce any document or 

other thing. 


Oaths of 
wi in eases. 


(2) In the case of a witness amenable to military 
authority, the summons shall be sent to the officer com- 
manding the corps, department or detachment to which 
he belongs, and such officer shall serve it upon him 

accordingly. 


(3) In the case of any other witness, the summons 
shall be sent to the magistrate within whose jurisdiction he 
may be or reside, and such magistrate shall give effect to 
the summons as if the witness were required in the court 

of such magistrate. 

(4) When a witness is required to produce any 
particular document or other thing in his possession or 
power, the summons shall describe it with convenient 

certainty. 


(5) Nothing in this section shall be deemed to 
affect the Evidence Regulation 1977, sections 123 and 
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] 24, or to apply to any letter, postcard, telegram or other 
document in the custody of the postal or telegraph 
authorities, 

(6) If anv document in such custody is, in the 
opinion of any district magistrate, high court or court of 
session, wanted for the purpose of any court-martial, such 
magistrate or court may require the postal or telegraph 
authorities, as the case may be, to deliver such document 
to such person as such magistrate or court may direct. 

(71 If any such document is, in the opinion of any 
other magistrate or district superintendent of police, 
wanted for any such purpose, he may require the postal 
or telegraph authorities, as the ca-e may be, to cause 
search to be made for and to detain such document 
pending the orders of any such district magistrate, or 

court. 


C )niini9- 

ei' 'ii-f. 


85 . { 1 ) Whenever, in the course of a trial by court- 

martial, it appears to the court that the examination of a 
witness is necessary for the ends of justice, and that the 
attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in 
the circumstances of the case, would be unreasonable, 
such court may address the General Staff Officer (or 
the Judge Advocate General when tne trial is made on 
active service outside :iie State), in order that a commission 
to take the evidence of such witness may be issued. 

(,i?) The General Staff Officer or the Judge 
Advocate Genend as the case may be, may then, if he 
thinks necessary, issue a commission to any district 
magistrate or magistrate of the first class, within the 
local limits of whose jurisdiction such witness resides, to 
t ike the evid'-Hce of such witness. 


f.;) When the witness resides in British India or 
in h: ■ territories of any prince or chiet in India, toe 
coninii^s^on may be issued in the m.anner prescribed m 

this behalf. 


[ 4 ) The magistrate to whom the commission 

the district magistrate, he or sucfl 


issued, or, if he is 
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magistrate of the first class as he appoints in 

^hall DPoceed to the place where the witness is or sha 

summon the witness before him and shall ^ 

exercise the same powers, as m trials of warrant 
under the Code of Criminal Procedure, 1969. 


(5) and (6) Omitted. 

(71 The prosecutor and the accused person in 
any case in which a commission is issued may respective- 
ly forward any interrogatories in writing which the cour 
may think relevant to the issue, and the magistrate or 
officer to whom the commission is issued shall examine 
the witness upon such interrogatories. 

(5) The prosecutor and the accused person may 
appear before such magistrate by pleader or, except in 
the case of an accused person in custody, in person and 
may examine, cross-examine and re-examine (as the case 

may be) the said witness. 

( 9 ) After any commission issued under this section 
has been duly executed, it shall be returned together 
with the deposition of the witness examined thereunder 
to the General Staff Officer or the Judge Advocate 
General as the case may be. 

( 10 ) On receipt of a commission and deposition 
returned under sub-section (9), the General Staff Officer 
or the Judge Advocate General shall forward the same to 
the court at whose instance the commission was issued, 
or, if such court has been dissolved, to any other court 
convened for the trial of the accused person ; and the 
commission, the return thereto and the deposition shall 
be open to the inspection of the prosecutor and the 
accused person, and may, subject to all just exceptions, 
be read in evidence in the case by either the prosecutor 
or the accused, and shall form part of the proceedings of 
the court. 

(7i) In every' case in w'hich a commission is issued 
under this section the trial may be adjourned for a 


38 The Jammu and Kashmir Army Regulation 
Chapter 

specified time reasonably sufficient for the execution 
and return of the commission. 

Expianation.^ln this section, the expression “Judge 
Advocate General” means the Judge Advocate General 
in India, and includes a Deputy Judge Advocate General. 


Gonviotion 86. (1) A person charged before a court-martial 

With desertion may be found guilty of attepmting to desert 
on ciiArgo of q{ being absent without leave. 

•noiker* 


(2) A person charged before a court-martial with 
attemping to desert may be found guilty of desertion or 
of being absent without leave. 


(2) A person charged before a court-martial wito 
any of the following offences specified in section 31. 
that is to say, theft, dishonest mis-appropriation or con- 
version to his own use of property entrusted to him or 
dishonestly receiving or retaining property m respect of 
which anv of the aforesaid offences has been committed 
knowing or having reason to believe it to have been 
stolen or dishonestly misappropriated or converted, may 
be found guilty of any other of these offences with which 

he might have been charged. 


( 4 ) A person charged before a court-martial with an 
offence punishable under section 4l or section 42 may 
be found guilty of any other offence of which he mig 
have been lound guilty if the provisic ns of the Code or 
Criminal Procedure, 1969, were applicable. 


( 5 ) A person charged before a court-martial 

any other offence under this Regulation ma>, on 
of proof of an offence having been committed m circum. 

stances involving a more severe punishment - ^ 

guiltv of the same offence as having been committed 
circumstances involving a less se\ere punisimen 

(6) A person charged before a 

any - offence under this Regulation ct 

of having attempted ^to commit or _ not 

that offence although the attempt or abetme 

separately charged- 
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J V r%n\i Majoritv 

ft7 No sentence of death shall be passed by y requisite to 

o7- iNO bCllLCii r\( tWO-thiruS 3.t ientence of 

court-martial without the concurr 
the least of the members of the court. 

Evidence Before Courts-Marttal. 

oo The Evidence Regulation 197/ shall, subject to 
the provisions oTthit Regulltion, apply to all proceedmgs 
before a court-martial. 

89. A court-martial may take 
matter within the general military knowledge 

members, 

90. In any proceeding under this 
application, certificate, warrant, reply or other _ _ 
purporting to be signed by an officer m 

K presumed to have been duly signed by *e person and 
in the character by whom and m which i P P 
have been signed, until the contrary is shown. 


of 

of 


anV Judicial 
, notice. 

the 


PreauiuiJ- 
tion a» to 
8ign:i t urcs. 


0(^ Enrolment 


91. Any enrolment paper purporting to be sign 
by an enrolling officer shall, ui proceedmgs under this 

Regulation, bf evidence of the person enrolled hav,. g 
ffiven the answers to questions wnu-u uc 
fepresented as having given. The enrolment ot such 
person may be proved by the production 
his enrolment paper purporting to be certi le , 

true copy by the officer having the custody of the emol- 

ment paper. 


Presum 
tiou to 
certain do* 


<2') A letter, return or other document respect- 
inp^ the service of anv person in, or the dismissal or 
discharge of any person from, any portion ot li s 
Highness’ Forces, or respecting the circumstance oi any 
person not having served in or belonged to any portion of 
His Highness’ Forces, if purporting to be signed b\ or on 
behalf of His Highness, or the Commander-in-Chief or by 
any prescribed officer, shall be evidence of the facts 
stated in such letter, return or other document. 

12) An Army List or Gazette purporting to be 
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rank of the officers or warrant officers therein mentioned, 
and of any appointment held by such officers or wa^ant 
officers and of the corps, battalion or arm or 
the service to which such officers or warrant otticers 

belong. 

(5) Where a record is made in any regimental 
book in pursuance of this Regulation or of any mles 
made thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding 
officer or by the officer whose duty it is to make such 
record, such record shall be evidence of the facts thereby 

stated. 


( 4 ) A copy of anj' record in any regimental book 

purporting to be certified to be a true copy by the officer 

the custody of such book shall be evidence of 

such record. 


(5) Where any person subject to this Regulation 
is being tried on a charge of desertion or of absence with- 
out leave, and such person has surrendered himself into 
the custody of, or has been apprehended by a provost- 
marshal, assistant provost-marshal or other officer, or 
any portion of His Highness’ Forces, a certificate 
purporting to be signed by such provost-marshal, assistant 
provost -marshal or other officer, or by the commanding 
officer of that portion of His Highness’ Forces and 
stating the fact, date and place of such surrender or 
apprehension shall be evidence of the matters so state . 


(6) When any person subject to this Regulation 

is being tried on a charge of desertion or of ^ 
without leave, and such person has surrendered im 
into the custody of, or has been apprehended b>, a 
police-officer not below the rank of an officer in cb ^ 
of a police-station, a certificate purporting to be sign 

by such police- officer and stating ® of 

of such surrender or apprehension shall be evidenc 

the matters so stated. 


Chemical Examiner or 


rt under 

Assistant 


the hand of any „„„„ _ ^er 
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thinE duly submitted to him for examination or 

and Wort may be used as evidence in any proceeding 

under this Regulation. 


92. {1) If at any trial for desertion, absence with- 

out leave, overstaying leave or not rejoining when wari^ 
for service, the person tried states in his defence any sutti- 
cient or reasonable excuse for his unauthorized absence, 
and refers in support thereof to any officer in the civi or 
military service of Government, or if it appears that any 
such officer is likely to prove or disprove the said state- 
ment in the defence, the court shall address such otticer 

and adjourn until his reply is received. 


Reference 
by accused 
to fiovero- 
ment ofiRcet 


(2) The written reply of any officer so referred to 
shall, if signed by him, be received in evidence and have 
the same effect as if made on oath before the court. 


(3) If the court is dissolved before the receipt of 
such reply or if the court omits to comply with the 
provisions of this section, the convening officer may, at his 
discretion, annul the proceedings and order a fresh trial 
by the same or another court-martial. 


93. (1) When any person subject to this Regula- 
tion has been convicted by a court-martial of any 
offence, such court martial may inquire into, and re- 
ceive and record evidence of, any previous convictions of 
such person, either by a court matrial or by a criminal 
court, and may further inquire into and record the gener- 
al character of such person, and such other matters as 
may be prescribed. 


K ridenf • 
p evioas con- 

V jc-ti .lie a 
g e II e r 1 
chBrftotf*r, 


(2) Evidence received under this section may be 
either oral, or in the shape of entries in, or certified 
extracts from, court-martial books or other official re- 
cords; and it shall not be necessary to give notice before 
trail to the person tried that evidence as to his previous 
convictions or character will be received. 


(3) At a summary court-martial the officer holding 
the trial may, if he thinks fit, record any previous 
convictions against the offender, his general character, 
and such other matters as may be prescribed as of his 
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own knowledge, instead of 
under the foregoing provisions 

Confirmation and revision of finding and sentences. 

94. No finding or sentence of a may 

court-martial shall be valid except so far as it y be 
confirm.ed as provided by this Regula ion. 

„ t QK Tbe findings and sentence of general courts- 

coS'eSa. „ 3 rtfaTinS be confirmed by His Highness or by 
Irg and sen. martial m> behalf by warrant of His 

tence (i officer empo fonrp nf death or imprisonment for 

S?Sre<^ire to be confirmed by His Highness. 


Finding ^ 
sentence In*" 

Tslid 

out ccnfiim 
atioD. 


powtT to 
confitni find- 
ing and sen- 
t euce of dis- 
trict court 
martial. 


qfi The findings and sentences of district courts- 
marfiai Jay be confirmed by any officer having [»wa 

to convene a general _ court marfiab___^or^ y > 


empcwered 

officer. 


in 


this behalf by warrant 


f. fntsof Q7 A warrant issued under section 95 or section % 

S- may cintafninch, 

iection 9^01 tbc officer issuiDg it m y 

section iib. 

o« n \ The finding and sentence of a summai.. 

eS Llt-martial require to ^ 
the convening off icer - .he 

ISlow mg cJes elicit the cases mentioned in sub-secnot 


(3) and (4)'. 


{a) 

(&) 


(c) 


in the case of the trial of an officer. 

• i-h#> case of an acquittal or a _ 

in the case oi d m exceeding two 

imprisonment tor a term 

C otre? case if so ordered by the conven- 
ing officer. 


( 2 ) Save as ‘"„erat'court"- -.t 

■ ‘’\\^“con“Jmel but may be earned 


not require to 
forthwith. 


fl) a sfiiJ; 

irtial shall 
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(3) The sentence of death or imprisonment for 
life or imprisonment for a term exxeeding seven years 
shall require to be confirmed by His Highness. 

(4) The confirmation of His Highness shall also 
be necessary in the case of a sentence passed on a State 

Officer. 


Provided that sub-section (3) and (4) will not be 
applicable in cases where the offence is committed on 
active service outside the State and it is not possible to 
get the sentence confirmed by His Highness, with due 
regard to military discipline. 


99. Subject to such restrictions as may be contain- gongmiiog 
ed in any warrant issued under section 95 or section 96, officer to miu 
a confirming officer may, when confirming the sentence 
of a court martial, mitigate or remit the punishment teuieuce. 
thereby awarded, or commute that punishment for any 
less punishment or punishments to which the offender 
might have been sentenced by the court-mariial. 


99-A. WTien any person subject to this Regulation 
is tried and sentenced by court-martial while on board ing and tea- 
ship, the finding and sentence so far as not confirmed \,®a*rd°^ip 
and executed on board-ship may be confirmed and execut- 
ed in like manner as is if such person had been tried at the 
port of disembarkation. 


100 . (1) Any finding or sentence of 3. court-martial BeviBioEi of 
which requires confirmation may be once revised by 
order of the confirming officer ; and on such revision, the 
court, if so directed by him, may take additional evidence. 


(5) The court, on revision, shall consist of the 
same officers as were present when the original decision 
was passed, unless any of those officers are unavoidably 
absent. 


(5) In case of such unavoidable absence the cause 
thereof shall be duly certified in the proceedings, and 
the court shall proceed with the revision, provided 
that, if a general court-matrial, it still consists of five 
officers, or if a district court-martial, of three officers. 


44 


The Jammu and Kashmir Army Regulation 

Chapter V III - Court s-MaHial — (continued) 


Finding and IQl. The finding and sentence of a 

® court-martial shall not require to be contirmed, 
oourt-martiai.tje Carried out forthwith*. 


summajv 
but may 


Provided that, if the officer holding the trial is of 
less than five years’ service, he shall not, except on active 
service, carry into effect any sentence until it has received 
the approval of an officer commanding not less than a 


corps 


Transinia. 102, The proceedings of every summary* conn- 

martial shall, without delay, be forwarded to the Arm, 
giimmarv ^^inistcr oT to thc prcscribcd officer, 3.ncl suen OiiiC:;. 
coart-martiak-^^ the Commander-in-Chief , may, for reasons based :: 

the merits of the case, but not on any merely technxL 
grounds, set aside the proceedings or reduce the sentence 
to any other sentence which the court might have 



Subs tit u a - 

tion of valid 
for iavftli d 
B€nteDce 


103. Where a sentence passed by a court-mania! 
which has been confirmed, or which does not require con- 
firmation, is found for any reason to be invalid, the 
authority who would have had power under section 112 
to commute the punishment awarded b\ the sentence if 
had been valid may pass a valid sentence. 

Provided, that the punishment awarded by the 
sentence so passed shall not be higher in the sea e Ci 
punishments than, or in excess of, the punishment av^ arc- 
ed bv the invalid sentence. 


f 


uDaliC^ 


Provision 103-A. (11 Whenever in the course of a tn^ by 

iccwd“b^ng court-martial it appears to the Court that 

^f mSfng h.s defence, or that such pejn comntm^ 

■ but was by reason^^ un_ou^^ ^ 

sflSi- 

of t-- 

trial, a- 
to 


the act 
of mind 


alleged 

incapable of knowin^ 
as wrong or contrary to lav. , the^ 


cr that it , .t t-> 

record a finding accordingly, and the ^^6' ^ 

Court or the officer holding the tria., as - 

be, shall forthwith report the case to __ th 


i 


g'ficer, or, in the case of a officer. 

does not require confirmation , to th p 
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(2) A confirming officer to whom a case is reported 
xinder sub-section (Z) may, if he does not confirm the 
finding take steps to have the accused person tried by 
the same or another court-martial for the offence with 
which he was originally charged. 

( A orescribed officer to whom a case is re- 
ported unde? sub-section (i) and a confirming officer 
confirming a finding in any case so reported to him shall 
order the accused person to be kept in custody in the 
prescribed manner, and shall report the case for orders 

of His Highness. 

(4) On receipt of a report under sub-section (3), 
His Highness may order the accused person to be detain- 
ed in a lunatic asylum or other suitable place of safe 

custody, 

(5) Where an accused person having been found 
by reason of unsoundness of mind to be incapable of 
making his defence, is in custody or under detention 
the prescribed officer may — 


(a) if such person is in custody under sub-section 

(3) on the report of a medical officer that 
he is capable of making his defence, or 

^b) if such person is detained under sub-section 

f4) on a certificate such as is referred to in 
section 473 of the Code of Criminal Proce- 
dure 1969, 


take steps to have such person tried by the same or an- 
other court-martial for the offence with which he was 
originally charged or, provided that the offence is a 
civil offence, by a Criminal Court. 

(6^ A copy of every order made by the pres- 
cribed officer under sub-section (5) shall forthwith be 
sent to His Highness. 
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CHAPTER IX. 


Execution of Sentences. 

Fonn of sen- 104 . In awarding a sentence of death a court- 
d«th.°* martial shall, in its discretion, direct that the offender, shall 

suffer death by being hanged by the neck until he be 
dead, or shall suffer death by being shot to death. 


Imprison- 105 . WTienever any person is sentenced under this 

rn^i'itary^' Regulation to simple imprisonment, such sentence shall be 
cusiody. carried out bv confinement in military custody. 


Commence- 106 . Whenever any person is sentenced under this 
oVfm- Regulation to imprisonment for life or imprisonment, the 
prisonmeat term of his Sentence shall, whether it has been revised or 

^n/iioamen™* not, be reckoned to commence on the day on which 

original proceedings were signed by the president or, in 
the case of a summary court-martial, by the court. 



rixecxition of 107 . Whenever any sentence of imprisonment tor 
fmnrU^-nlnt Hfe or rlgoFOus imprisonment is passed under this Regu- 
far lifeorim- lation, or whenever any sentence so passed is commuted 
prisonment. imprisonment for life or to rigorous imprisonment, the 

commanding oilicer of the person under sentence, or sucu 
other officer as mav be prescribe d snali forward a warrani 
in the prescribed form to the officer in charge of the 
civil prison in vviiich such person is to be confined, and 
shall forward him to such prison with the warrant: 


Provided that, in the case of a sentence of rigorous 

imprisonment for a period not exceeding three months, the 

confirming officer, or, in the case of a sentence which 
does not require confirmation, the court, may direct that 
the sentence shall be carried out by confinement in mui- 

tarv' custody ; 


Provided further that, on active service a sentence 
of rigorous imprisonment may be carried out 
ment in such place as the officer commanding ^ ® 
in the field may from time to time appoint. 


Execution of 
soitence of 
mprisou- 
moQt in 
special cases. 


108 . Whenever, in the opinion of an 
nanding a Brigade, any sentence or portion of ^ ^ 

of imprisonment cannot, for special reasons, coavem ^ 

be carried out in accordance with the provision^ 
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Chapter Execution of Sentences— (concluded). 

:on 105 or section 107, such 

Gonfinement in any civil prison or other fit place. 


108-A. Omitted. 


* _ 

inQ Whenever an order is duly made under this ^ 

Regulation setting aside or varying »"y 

wafrant under which any person -f, m ^ P\,'e »®“'- 

f^nVarde^by the prescribed officer to the officer mcharge 
of the prison in which such person is confine. 


f ‘ T.j i m I % Boli* 

110 In executing a. sentence of solitary con me tary coiifin&» 
ment such confinement shall in no case exceed fourteen ment. 
days kt a time, with intervals between the periods of soli- 
tary confinement of not less duration than such peno^, 
and when the imprisonment awarded exceeds three rnontns, 
the solitary confinement shall not exceed seyen c^ys m 
any one month of the whole imprisonment awarded, with 
intervals between the periods of solitary confinement of 
not less duration than such periods. 


111. Omitted. 


Ill- A. When a sentence of fine is imposed by a 
court-martial under section 41 or section 42, whether th^ of fine, 
trial was held within the State or not, a copy of such 
sentence signed and certified by the president of t e 
court or the officer holding the trial, as the case may be, 
may be sent to any Magistrate in the State, and such ma- 
gisrate shall thereupon cause the fine to be recewered in 
accordance with the provisions of the Code of Criminal 
Procedure, 1969, for the levy of fines as if it was a sentence 
of fine imposed by such Magistrate. 


CHAPTER X. 

Pardons and remissions. 

112. (7) When any person subject to this Regula- 

tion has been convicted by a court-martial of any offence, 
His Highness, or Commander-in-Chief or in the case of a 
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X Pardons and remissions (concluded). 

sentence which he could "ave confirmed or '^ch did not 
require confirmation, the prescribed officer may, 

either without conditions or upon any con- 
ditions whicli the person sentenced accepts, 
pardon the person or remit the ^hole or 
any part of the punishment awarded, 

* 

mitigate the punishment awarded, or com- 
mute such punishment for any less punish 
ment or punishments mentioned in this 

Regulation: 

(2) If any conditions on which a person has 
pardoned or a punishment has been remitted .s, m th 
opinion of the authority which grante^d the pardon oi 
remitted the punishment, not fulfiile,^, such a tnon^ 
may cancel the pardon or remission, and thereupon ite 
sentence of the Court shall be earned mto ettect asn 
such pardon had not been granted or such punishmeot 

had not been remitted: 

Provided, that, in the case of a persOT sentenced to 
imprisonmnet for life or imprisonment such person sha.. 
under-go only the unexpired portion of his sentence. 

When under the provisions of 

non-commissioned officer is deemed to be ^ 

ranks, such reduction shall, for « court- 

be tr^ted as a punishment awarded by sentence ot acourt 


CHAPTER XI. 


Rules. 


O’TCr t n 
- rul'.'d. 


i i 
1 


1 fOf ^ 

{1) His Highness may of 


purpose of carrying 

fAeL!ul3.tion. 


into effect the provisions 


49 


No. XIV OF 1989. 


Chapter XI— (continued). 


(2) In particular, and without prejudice 
generality of the foregoing power, such rules may 

for: — 


to the 
provide 


(a) the discharge from the service of persons sub 

ject to this Regulation ; 


(fc) the amount and incidence of fines to be im- 
posed under section 21 ; 

(bb) the specification of the punishments which 
^ may be awarded as field punishments under 

sections 20 and 45 > 


(c) the assembly and procedure of courts of in- 

Quiry, and the administration of oaths or 
affirmations by such courts; 


(d) the convening and constituting of courts- 

martial ; 

(e) the adjournment, dissolution and sittings of 

courts-martial ; 


if) the procedure to be observed in trials by 

courts-martial ; 

(g) the confirmation and revision of the findings 

and sentences of courts-martial ; 


{h) the carrying into effect sentences of courts- 

martial ; 


(i) the forms of orders to be made under the 

provisions of this Regulation relating ^ to 
courts-martial, imprisonment for life, or im- 
prisonment \ 


(m) the constitution of authorities to decide for 

what persons, to what amounts and in what 
manner, provision should be made for de- 
pendants under section 5 2 A, and the due 
carrying out of such decisions; and 
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Chapter XI — Rules 
U) any matter in this Regnlation directed 

prescribed. 

13 ) a\U rules made under this Regulation 

published in the Jammu and 
Gazette, and, on such publication, sha 
p>r»Qr,ted in this Regulation, 


to be 


shall be 




as 



XII. 


Property of 



PERSONS, 




inatics. 


Property 114. The following 

„f deceased , disPOSal of 

u r^oas ana '-a*'- ^ 

desertafi- this Regulation 



enacted respecting 




of every person s*. 



O 

ect to 


who dies or 



# 

« 


U) 


The commanding officer of the corps detach. 

ment or department to which the d eceas 
person or deserter belonged snail secure all 
the moN-eable property belonging to the 
deceased or deserter that is in the ^ 

to be made, and draw any pay and alio, 
ances due to such person. 





In the case of a deceased person who has 
in a Government savings bank 
anv post office savmgs 

named! a deposit not exceeding one 

sand rupees, the “ 

if he thinks fit, require the seoreU y 

proper officer of the bank to p Y 
deposit to him f-rH,w,th. notwithsta 

anything in any 




1 





notvvi' 

departmental rule:>, 



anything m any _ r accordance 

after the payment . j^all 

,th such deposit ei«pt 

nornt" in r0SOGwL 


any rig 




( 3 ) In the case of 

'' ^ representative is on the 



ijphos® 

^d has gii*" 
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Chapter y^ll— Property of Deceased persons, Deserters 

and Lunatics — (continued). 

security for the payment of the regimental 
or other debts in camp or quarters (it 
any) of the deceased, the commanding 
officer shall deliver over any property 
received under clauses (i) and (2) to that 

representative. 

(4) In the case of a deceased person whose estate 

is not dealt with under clause {3), and in 
the case of any deserter, the commanding 
officer shall cause the moveable property 
to be sold by public auction, and shall pay 
the regimental and other debts in camp or 
quarters (if any), and, in the case of a 
deceased person, the expenses of his funeral 
ceremonies from the proceeds of the sale 
and from any pay and the allowances drawn 
under clause (2) and from the amount of 
the deposit (if any) received under clause 

( 2 ). 

{3) The surplus, if any, shall, in the case of a 

deceased person, be paid to his represent- 
ative (if any), or in the event of no claim 
to such surplus being established within 
tw'eive months after the death, then the 
same shall be remitted to the prescribed 


(6) In the case of a deserter, the surplus (if any) 

shall forthwith be remitted to the prescribed 
person and shall, on the expiry of three 
years from the date of his desertion, be 
forfeited to His Highness, unless the desert- 
er shall in the meantime have surrendered 
or been apprehended. 

Explanation — A person shall be deemed to be a 
deserter within the meaning of this section who has with- 
out authority been absent from duty for a period of sixty 
days and has not subsequently surrendered or been ap- 
prehended. 


Meaning 
oi desertion* 
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Chapter y^l— Property of Deceased persons. Deaden 

arui Lunatics — (^concluded). 


Disposal 
of ceriAiQ 
property 
wj tbout 

production 
of proViatc. 
e tc. 


115 , Property deliverable anvl money payable to 
the representative of a deceased person under section 
may, if the total value or am junt tnercof does not exc^d 
one thousand rupees, and it the prescribed per-jon dunks 
fit, be delivered or paid to any person appearing to hina 
to be entitled to receive it or to avlminister the estate of 
the deceased without requiring the production of any 
probate, letters of administration, certificate or other sued 
conclusive evidence of title; and such delivery or payment 
shall be a full discharge to those ordering or making the 
same to the Government from all further liability m 
resj^ect of the property or money; but nothing in this sec- 
tion shall affect the rights of any executor or administ- 
rator or other representative or of any creditor, of \ 
deceased person against any person to whom such deliveiy 
or payment has been made. 


Application 
of section 
1 1 1 to luna- 
tics, or 
missing on 
ao :i •' o 


116, The provisions of section 114 shall, so fat 3S 
they can oe made applicable, apply in the case of a psrsoQ 
subject to this Regulation becoming insane or, who, being 
on active service, is officially reported missing. 


asrv'ice. 

Provided that in the case of a person so reported 
missing no action shill be tatcen under sub-aection (^) to 
(5), inclusive, of the said section, until one year has 

elapsed from the date of such report. 


CHAPTER XIII. 


Miscellaneous 


Military Privileges. 

Complriots 117. (/) Any person subject to this RegjJation wno 

deems himself wronged by any superior or 
may. if not attached to a troop of 

the officer under whose command or order, is ^ 
and may, if attached to a troop or company, conoplam 

the officer commanding the same. 

(2) When the 
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Chapter XIII— MisceWaneows— (continued). 

(7), be preferred, the aggrieved person may complain to 
such officer’s next superior officer. 


( 3 ^ Every officer receiving any such complaint 
shall exariine into it. and. vhen necessary refer it to 
superior authority. 


( 4 ) Every such complaint shall be preferred 
through such channels as may be from time to time 
specified by proper authority. 


118. ( 1 ) No president ormember of a court-martial 

no judge advocate or superintending officer, no party 
to any proceeding before a court-martial, or his legal 
practitioner or agent, and no witness acting in obedience 
to a summons to attend a court-martial, shall, while pro- 
ceeding to, attending on or returning from a court-martial, 
be liable to arrest under civil or revenue process. 


Prl \ ilegt‘8 
of persons at 
tL-nding 
courtB- 
xnart ial. 


( 2 ) If any such person is arrested under any such 
process, he may be discharged by order of the court- 

martial. 


119. (i) No preson subject to this Regulation shall, 

so long as he belongs to His Highness’ Forces be liable 
to be arrested for debt under any process issued by, or by 
the authority of, any civil or revenue court or revenue- 

officer. 


Exemption 
front arrest 
f or debt. 


(2) The judge of any such court may examine 
into any complaint made by such person or his superior 
officer of the arrest of such person contrary to the provi- 
sions of this section, and may, by warrant under his hand, 
discharge the person, and award reasonable costs to the 
complainant, who may recover those costs in like manrier 
ashe might have recovered, costs awarded to him by a 
decree against the person obtaining the process. 

(5) For the recovery of such costs no fee shall be 
payable to the court by the complainant. 

120 . Neither the arms, clothes, equipment, accoutre- ^^empu^d' 
ments or necessaries of any person subject to this Regu- from attach, 
lation, nor any animal used by him for the discharge of 
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his duty, shall be seized, nor shall the pay and allow^(^ 
of any such person or any part thereof be attached, by 
direction of any civil or revenue court or any revenue-offi. 
cer, in satisfaction of any decree or order enforceable 

against him. 


121. Omitted, 

Priority of 122 (I) On the presentation to any court b\' or oo 

hearing by of ^nv person subject to this Regulation of a certifi. 

°^;«°4ioh cate, from the proper militarj- anthority, of leave of absence 
persons liSLvinGT bccTi gr 3 .nt 0 d to or for bim for th6 pur- 

pose oi prosecuting or defending any suit or other proceei 
are concern- such court, the court shall, on the application ot 

such person , arrange, so far as may be possible, for tiie 
hearing and final disposal of such suit or other proiy^ing 
within the period of the leave so granted or applied for. 

( 2) The certificate from the proper military 

authoritv. shall state the first and last day of the leave or 

intended leave, and set forth a descripbon of the with 
respect to which the leave was granted or applied tor. 


(3) No fee shall be payable to the court in res- 
pect of thi presentation of any such certificate or in respect 

of any application by or on behalf ot any such person tor 
priority for the hearing of his case. 


(4) Where the court is unable to arrange for the 
hearing and final disposal of the 

said, it shall record its reasons fcr to 

such on his application without any ^nt'rto 

ever hy him in respect either ot the application forsn 

copiiy or of the copy itself. 

(5) If in any case a ame® as W ‘be proP 

m.ilitary authority ‘I’^alified to r - 
as aforesaid, such question shall be a 
court to an officer commanding a corps, wtios 

shall be final. 
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Chapter XIII — Miscellaneous — ( continued). 

Deseftevs aud Militavy Offenders. 

123. {!) Whenever any person subject to this Regu- ^ 
lation deserts, the commanding officer of the corps, de- 
partment or detachment to which he belongs shall give 
written information of the desertion to such civil authori- 
ties as, in his opinion, may be able to afford assista.nce 

towards the capture of the deserter; and such authoiities 

shall thereupon take steps for the apprehension of the said 
deserter in like manner as if he were a person, for vv .osc 
apprehension a warrant had been issued by a magistrate, 
and shall deliver the deserter, when apprehended, to 

military custody. 

{2) Any police-officer may arrest without warrant 
any person reasonably believed to be subject to this 
Regulation and to be travelling without authority, and 
shall bring him without delay before the nearest magist- 
rate, to be dealt with according to law 

124. {1) Any person subject to this Regulation who 
is charged with an offence may be taken into military 

custody. 

(2) Any such person may be ordered into military 
custody by any superior officer. 

(3) The charge against every person taken into 
military custody shall, without unnecessary delay be 
investigated by the proper military authority, and as soon 
as may be, either proceedings shall be taken for punish 
ing the offence, or such persons shall be discharged from 

custody. 

125. Whenever any person subject to this Regula- 
tion, who is accused of any offence under this Regulation, 
is within the jurisdiction of any Magistrate or police- 
officer, such magistrate or officer shall aid in the appre- 
hension and delivery to military custody of such person 
upon receipt of a wtitten application to that effect signed 
by his commanding officer. 

126. (i) When any person subject to this Regula- 
tion has been absent without due authority from his duty 


Capttre of 
t aerttre. 


Arreet by 
aU‘ 

thof i tv. 


A r reel by 
civil autho* 
ritiL'?. 


Inquiry on 
absence of 
per.^oii 



gtibj ect t o 

Fegulation, 


56 The Jammu and Kashmir Army Regulatiom 

.^PTER :iilll-MisceUa„eous-{contm<^d). 

{or a period of sixty daj'S, ^ « 

affirmation adininistered person, and the 

inquire respecting tn (Government entrusted to 

deficienc3% if any, of proper ^ _ equipments, instni- 

his care, or of his arms, IStisled of Ae fact 

ments, clothing or j authoritv or other sufficient 

cause, the court shall declare sucn 

thereof, and the corps or department to which the 

?:jrort;inSen\rrecord of the declaration. 

(2) It the oflpprthS‘ hrshXfolt 

pur^omu’ Regulation, be deemed to be a deserter. 


A 


Order for 
custody and 

di6i>o-»l of 

proportx 

pending t’"ia 
in certain 
oaao0. 


126-A. 

offence 


Disposal of Property. 

When any property regarding "^bichaev 
4-^ Kdvf* been committed, or wmcs 
jtfence^ appear^ commission of any 

appears Kpfnre a court-niartial during a- triai, 

Srfs.“ cS 

srsi.'S ■",“ !;s.,"rs.; sJirssG 

natural decay ^ sold or otherwise disposed 

thinks necessary, order it to oc .o u 

t ) t . 

Order fo. igB-B. (I) After the conclusion of * 

property re anv couFt-mart jal, rourt-martial or any authonty 

garding finding or sentence of - race of a court-martia* 

rommitted supenoF to such not require confirmatitfi, 

the officer commandmg th B ga thiote® 

trial nas held, may make “^onbscation, delive0» 

for the disposal by desRuc i . ' , possession tbereiflt 

mftcrvvise, of any property, ^f^Sn^^Sch any offe^ 
the court or in its „hich has been"*^ 

f« the comrr.ission of any offence. 
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Chapter XIII- Miscellaneous— {cox^t^n^xed). 

Eqs: been made under sub- 
(g) Where ^"5 .“f" ^Srly regarding which an 
section (1) m respe P ^ a copy of such 

offence appears to tte“uthoHty making the 

order signed and cert y within the State or 

not be sent to a rimgishate m ^ny 3h,ll 

property for the t g carried into effect as if it 

"iTro^toTaSeTby such magistrate under the provi- 
sioL of the Code of Criminal Procedure 1969. 

^ , ,• Tn ‘bie; section the term “property” 

• 1 a “(he case of property regarding which an 

’ oears to have be^en committed, not only such 
oronem as has been originally in the possession or under 
thTcomrol of any party, but also any property ‘"to or 
o? which the same may have been converted or exchanged 
and anything acquired by such conversion or exchang 
whether immediately or otherwise, 

127 The Rules for the punishment of crime is 

hereby repealed ; 

Provided that ail warrants and orders issued and 
persons enrolled or attested under its 

deemed to have respectively been issued, enrolled or 
attested under this Regulation. 


Repeal. 
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113. Clearing the court. 


115. Friend of accu 


5#»d. 


116. Memorandum to be attached to proceedings*. 

117. Promulgation. 

118. Promulgation to be deferred in certain circumstance^ 


119. Review 




e 



Section 4— General Provisions 

WlTKKSS AND EVIDENCE. 


120. Calling of all 



r s 
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HCLES. 

121. CalRng oE witness whose evidence is not contained m 

summary. 

122. List of witnesses of accused. 

123. Procuring attendance of witnesses. 

124. Procedure when essential witness is absent. 

125. Withdrawal oE witnesses from court. 

126. Oath or affirmation to be administered to witnesses. 

127. Mode of questioning witness. 

128. Questions to witnesses by court or judge-ad\ocate. 

129. Re-calling of witnesses and calling of witnesses in reply 

Addresses. 


130, Addresses may be in writing 


Iksantty. 


IS DONE 


131 . Provision as to finding of insanity. 

Preservation of Proceedings. 

132. Preservation o£ proceedings. 

133. Right oE person tried to copies of proceedings 

134. Loss of proceedings. 

Irregular Procedure when no in 

135. Validity of irregular procedure in certain cases. 

Offences of Witnesses & others. 

136. Offences of witnesses and others. 

Sections 5. — Summary General Court-MartiaL 

137. Convening the court & record of proceedings. 

138. Charge. 

139. Trial of several accused persons. 

140. Challenges. 
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Rri-Es. 

141. Swearing or affirming the court. 

142. Arraignment. 

143. Plea to jurisdiction. 

144. Evidence. 

145. Defence. 

146. Record of evidence and defence. 

147. Finding and sentence. 

14S. Proc>*edings after sentence or finding. 

149. Adjournment. 

150. Application of rules. 

151. Evidence of opinion of convening officer. 

Section 6. — Execlution of Sentences, 


152. Coii.inittal warrant'. 

153. Warrant^ under section 109 of the Regulation 

154. Sentence of dimiissal or suspension 

Section 7. — Field Punishment 



Fi 'ld I’cni'hin- nr. 


(11 AFTER V. 

Courts of Inquiry. 

I ‘ 'U THFFT' ''F ARMS. 


^ • 


156. ( onrt ot inquiry wia-n 


l irl- ' '•tc, are lo't or 


stoWa 


157 . (Ndl' <-tiv-' liin-' may !• inq o.'' d. 

K r- . i- l. ATK -xs V. .R c- .1 UT' OK ^ £ 

OF TNvUIHY HF.I.P KNOKR SF.ClIoN 1_ 

Uf.OI LATI' 


1.5S. (’onrt' of inquiry. 
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■Bulbs. 


RbOULA-TIOXS for court of IK-^UIBV UN’DRR SB 

OF THE REGULA.TION FOR THE PURPOSE OF ‘ 

THE ILLEGAL ABSENCE OF PERSONS SUBJECT TO THAT 

Regulation. 


159. 


Courts of inquiry as to illegal absence under section 
136 of tlie Regulation. 


160 

160- A. 
161. 

161- A. 
162. 

162- A. 

163. 


16 3- A. 


164. 

16 4- A. 


164-AA, 


164-B. 

164-C. 


165 . 


CHAPTER VI. 


Prescribed o 


II 


cersy 


authoritios & oth^r 


matt on* 


Prescribed officers under Section 6 of the Regulation. 


(Omitted;. 

‘‘Corps” prescrilied officer under section 7 (9) of the 
Regulation. 

Prescribed officer under section 14 of the Regulation. 

Prescribed officer under section 19 of tho Regulation ^ 

Prescribed officer under section 49-A of the Regu- 
lation. 

Prescribed authorities under section 52 of the Regu- 
lation. 

Prescribed authorities under section 52 A of the Regulation 

Prescribed authorities under sections 69 and 70 of t 
Regulation. 

o 

Prescribed officer under section 102 o£ the Regulation 

m 

Prescribed officers and manner of custody under 
section 103-A of the Regulation. 

Prescribed officer under section 112 of the Regulation. 

Prescribed officer uuder section 91- A of tho Regalation. 

Prc.scribed persons under sections 114 & 115 of the 
Resulation. 
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SECOND 



Forms of charges 


THIRD APPENDIX. 

Fboms as to Courts-Martial. 

fourth APPEDNIX. 

SECTIONS 107 AND 109 OF THE 


IV AB BANTS UNDER 


JAMMU AND KASHMIR ARMY REGULATION RULES. 



1 . 


Preliminary. 

1 These rules may be cited as the “Jammu and 
Kashmir Army Regulation Rules . 

. Definitions. 

2. In these rules, unless there is anything repug 
in the subject or context, 

(a) "Proper military ('J'g/"n5'eans"such 

military authority as in exercises or per- 

the Army or the ° . eoncerned with that act or 

forms that power or duty or is concern 

matter. 

(5) “The Regulation” means the Jammu and 
Kashmir Army Regulation 1989. 

3 Any report or application directed by these rules and 

tobe mad^toa superior authority, or proper military Apphcauon.. 

authorin' shall be made in writing through the proper 
Sannei unlL the authority, on account of military 
exigencies or otherwise, dispenses with the writing. 

j • 4. Forma in 

4 (a') The forms set forth in the appendices to Appendices. 

these rules, with such variations as the circumstances o 
eS cas^^equire, may be used for the respec ive Purposes 
therein mentioned, and if used shall be sufficient, but a 

deviation from such warrnm ord“r” p'loceedTngs 

deviation, render any charge, wairam, oruc , i & 

or other document invalid. 

( b) An omission of any such form will not, by reason 
only of such omission, render any act or thing inva i 

(cl The notes to and instructions in, the forms will 

be considered as instructions wnich it 

follow in all cases to which such notes and instructions 

apply, but shall not have the force of rules. 
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Chapter I — Preliminary — (concluded). 


£ zeroise of 
power veatecl 
in holder of 


military 





ice« 


5. Any power or jurisdiction given to, and any act 
or thing to be done by, to, or before any person holding 
any military office may be exercised by, or done by, to, 
or before any other person for the time being authorised 
in that behalf according to the custom of the service. 


CMeaan- 6. In any case not provided for by these rules such 

provided ^o^-QQ^yse will be adopted as appears best calculated to do 

justice. 


CHAPTER II. 


Enrolment and Attestation. 


Enrolling 

o£Bcer3. 


7. The following officers shall he “enrolling officers" 
for the purposes of section 8 of the Regulation ; — 


(♦) All recruiting officers. 1 

( As regards all pex 

{if) All assistant recruiting ( sons. 

officers. j 


{iv) The officer command- 'j 

ing a corps. 


{iv-a) The officer command- » 

ing a regiment or a Bat- }• 
talion of a corps. 


As regards persons 
enrolled in that 
corps. 


(v) The officer command- 
ing a Depot of a corps. 

(vi) The officer command- 
ing a battery. 

{ix) The officer command- 
ing an artillery depot. 



As regards persons 
enrolled ii^ 
artillery corps. 


{x) The officer command-) regards person* 

ing a unit to which the ( enrolled in Te®’' 
Temple Guards is at- 1 pie Guard, 
tached. ) 
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CHAPTER Enrolment and Attestatton—iconimued). 

(^i-a) The officer command^ 

ing a Mechanical Trans- \ 
port Company or repair 

shop. 

ixi) The officer incharge 

supplies or transport ot 

a station. 


1 As regards persons 
enrolled in sup- 
r ply and Trans- 

I port corps. 

J 


Ixiv') The officer 

ing a hospital 


command- 



As regards persons 
" enrolled in the 
Hospital Corps. 


(xviii) The officer incbarge oM 

any division or branch ot > 

any department. J 

(XX) The officer 'll 

(i. e. Adjutant Quarter- . 

Master General) of a fort ^ 

armament establishment j 


As regards persons 
enrolled in that 
department. 

As regards persons 
enrolled in an 
artillery corps as 
fort arm amen t 
lascars. 


{xxi) The officer incharge 

forts. 

Ixxii) The officer command- ) regards persons 

ing a cavalry as well as ( enrolled in the 
officer commanding its f corps of cavalry. 

Depot. ’ 

) As regards persons 
(xxii-a) The officer command- / enrolled in that 

ing the Training School > corps and for 

or Training Battalion. other units. 


"I As regards persons 
J enrolled in forts. 


R \11 combatants, and the foUoxving enroUed per- 

iuty, be attested as provided in section 1- g 


lation 


(it Enrolled personnel of the Hospital Corps 
^ cept persons belonging to the general 

tion of that corps. 


Persona to 

be attested* 
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Chapter II — Enrolment and Attestation — (continued), 

(»i) Omitted. 

(iti) Persons serving in any Corps or Oepsxtment 

who may be selected for non-commissioned 

rank. 


Oath or af- 9 The oath or affirmation to be taken on at- 

^ntfeToJTtestation will be in one of the following forms or in such 
attestation, other form to the same purport as the attesting officer 

ascertains to be in accordance with the religion cf the 
person to be attested j or otherwise binding on his cons- 
cience. 


Form of oath. 

j do swear that I "will be faithful 

and bear true allegiance to His Highness the Maharaja 
Bahadur, His heirs and successors, and that I will, as in 
duty bound, honestly and faithfully serve in His Highness' 
Forces and go wherever I may be ordered by land or sea, 
and that I will observe and obey all commands ot any 
officer set over me even to the peril of my life. So he.p 

me God. 


The second person may, when necessary’, be substitu- 
ted for the first in this form of oath, and the words ‘So 
help me God’^ omitted or varied. 


F orm of aff ir-m ati on. 


solemnly affirm in tn 


t 


presence of Almighty God that I will be faithful and ba 
true allegiance to His Highness the Maharaja Ba tad 
His heirs and successors, and that I will, as in duty oun 
honestly and faithfully serve in His Highness Forces 
go wherever I may be ordered by land or sea, ^d 
will observe and obey all commands of any 
over me even to the peril of my life. 


tbi 


(6) The oath or affirmation 'i’,, a, 

rule shall, whenever practicable, be "(ed in tt 

commanding officer of the person ■' 

J.. c#urt on 12 of the Reguiaiiou 


If 


commanding oiiicer 01 ^ r T?^>onlation 

S"nor sf admfm jrereT‘d "tnay° be admin.stered b, 
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Chapter II 


Enrolment and (concluded). 


magistrate or such officer as is hereinafter indicated ; that 

is to say : — 


A recruiting officer or assistant recruiting officer. 


The officer commanding a station. 


CHAPTER HI- 


Dismissal and Discharge. 


10 Everv person enrolled under the not to 'je 

shall when entitled under the conditions of his enrolment delayed. 

to be discharged, be so discharged with all convemen 
Speed. 


11 (a) Every Indian officer or warrant officer who 

is dismissed or discharged shall be furnished by his com- 
manding officer with a certificate setting orth, in respect 
of such Indian officer or warrant officer, the same "latters 
as are required to be set forth in a certificate furnished 
under section 17 of the Regulation to ^ 

thereunder who is dismissed or discharged. A ceraficat- 
furnished under the provisions of this rule or ot section 17 
of the Regulation, as the case may be, is hereinafter cah* d 

a “discharge certificate”. 


Discharge 

certificates 


(b) 








(c) A discharge certificate may be finished 
either by personal delivery thereof by or on behalf of the 
commanding officer to the person dismissed or discharged 

or by its transmission by post to such peiton. 


12. The dismissal of a person subject to the Regula- from 

tion whose dismissal otherwise than by sentence ot a charge, or dia 
court-martial is duly authorised, or the discharge ^ by 

person so subiect whose discharge is duly authorised, aentence of 
shall be carried out by the commanding officer of such mar 

person with ah convenient speed. Tne authority compe effect. 

tent to authorise sUch dismissal or discharge may, when 

authorising the dismissal or discharge, specify any future 
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Chapter III 


Aath oritie* 



to authorize 
diacbarffe. 


—Dismissal and Discharge (continued). 

1 ■ 1- -4. ,.v.oH take effect; provided that if no 

date from which It sha , discharge shall take 

effect from the date on or discharged 

ceased to do military duty, whichever is the later date. 

13. Instructions as to the ^’^thonties empowered to 

authorise the discharge of persons ^ 

latlnn and the procedure to be observed 

denaltmLt to which the person to be discharged belongs. 
U a^oTndudes as regards persons under their command 

» S“ U'.S“ to to “>■ w 

authority. 

Table. 



c 


I ^ -N 


C^ose ol 



CoEapetent aatbority 

to 

autliorise discharge. 


Special I ns unctions. 


CIO tranefer to the 
pcii -‘O *n e^tahlisihiDeiitw ) 


• t 


1 


i n ^ At h i ^ own re~ 

^ « 

rjucst 

thf aiTf li’’ for 

c- n r uL- rt retirement 


, ^ r>n ^ ^ ^ aaning 

.■I _: < * 1 1 O'- r T i © d 
p ! i 1 r V r ♦ ’ e n t , 

a,rjJe4^ reti'iin@d in tb‘‘ 

B list ^ ^ 

for ^4 further 

fil'rocified pcTiod with 

the sane li. Oil of His 

Highne^ 


e 


For •itate Officers— 

H is Higf ' ness ■ P or 
Indian Olficere and 
Warrant Officers. 
Arrov Minister. 


For State Otfir er.- — 
Army Minister. 

Indian Officers and 
Warrant Officers. — 

Chief of the Military 

Staff 


Dischar^ 

carried out within - 
months of f-rplication 
nnless war is innuirfii. 

or existing. 

Com n issioned C'£ :r-f 

1. - . -_o;.1=r it dsar- 


who 

able 



uu.^ It 
retain cn 

•e ust, 

is desirous oi «n- 
• ^ve 

wbi-:h 


active list 

w * j — 


tinuin? t© 

the date o® 

td 



^tired should 
effect 6 

that ‘“of *» 

r.'L^'OTS. 


i 

I 
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Chapter III 


Dismissal and discharge- (continued). 


Class* 


CQ 

Ini 

O 

o 

m 

c 

'S 

d 

f-^ 

Ih 

d 


C 

CO 

O 




o 


eg 

*3 

to 

© * 

tf'l 

® g 


:3 

o 


s 

9 


o 

9 

o 

X 

C 

c 

3) 


s> 


Cause of discharge 


I 

Competent authority | 

to 

authorities discharge . 


(»i) On resignation 
of his Commission or 
Warrant. 


{Hi) Having been 
found medically unfit 
for further service. 


(tvi On transfer to , 
the pension establish- | 
ment otherwise than 
under items (») and (i/t). 


(t?) With gratuity 
otherwise than at his 
own request or under 
item (iii). 


(ri) His service being 
lO longer required. 


For State Officers — 
His Highness. For 
Indian Officers and 
Warrant Officers. — 
Arm 3 ^ ilinister. 

For State Officers* 
Arinj*^ Mi nister. For 
Indian Officers and 
Warrant Officers- — 
Chief of the Military 
Staff. 

For State Officers^ — 
His Highness. For 
Indian Officei'S and 
Warrant Officers.— 
Arm V Minister. 

For State Officers— 
His Highness. For 
Indian Officers and 
Warrant Officers. — 
Armv Minister 

For State Officers — 
His Highness* For 
Indian Officers and 
Warrant Officers. — 
Ann 3 ' Minister. 


From Vfi to xi (both inclusive) omitied 


(a-ii) On terminating 
service ^with or with- 
out pension or gratu- 
itv). 




At his own request, 
having fulfilled the 
conditions of his en- 
rolment. 


Brigade Coinniaiider 


( riri) On compliiion 
of service {w'ith or 
without pension or 
gratu itv- ) . 


1 


Special Instruction 


To be carried out only 
on the recommend at ion 
of an invaliding Board, 


To be cairied out in 
accordance with the 
conditions of his enrol- 
ment and with section 
18 of the l*egulatioi4 

and Rules 10, 11 and 

12 . 

Applicabde to persons 
whose discharge on 
completion of the 
period for which they 
were iui rolled is not 
obligator 3 *, and to 
persons dischargeable 
under item (xii) (a) 
who have been allow- 
ed to continue to 
serve 


To be carried out in 
accordan e with the 
conditions of bis enrol- 
ment and with section 
IS of the Regulation 
and Rules 10, 11 andl2« 
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jTj .Dismissal and discharge (continued) 


Cia33. 


Oauae of discharge. 


Competeiii authority 

to 

authorise discharge. 


Special ir struction*. 


a> 


S 

a 


a 

o 

o 


o 

«s 


a 

c 


a 


s 

o 

«: 




» 

I 


(a) Otherwise than 
at his own request 
having reached the 
stage at which dis- 
cha ro-e mav be eniorc- 

ed. 


Persons bel ow 
rank of Havildar 
equivalent rank) — 
gade Commander. 


the 

(or 




Persona of the rank 
of Havildar (or equi- 
valent ranky — Chief 
of the Miiitarv Staff. 


(a) Applicable 
persons who have earn- 
ed pension or gratoitT 
whose discharge other* 
wise than at their 
request may, under the 
^ conditions of their ea- 
I rolment, be enforced 
\ after a specified period 


1 


1 


of service. 


(b) On termination 
of engagement# 


Brigade Commander. 


1 


(6) Applicable to persou 
whose discharge on ter- 
mination of their en- 
gagement is, under tie 
conditions of tbeir en- 
rolment, obligatorr. 


(c) Omitted. 


(di Having reached Brigade CdEmander. 


age for discharge. 


1 


(d) Applicable » o 
persons whose H:?- 
chare is obliffatorr cn 
reaching the ag? ii 
under the con^’.uc 
of their enrolment. 




(aril*) Having been 
found, medically unfit 
for further service. 


f y 




{XL'} Ha^ in g re -enter- 
ed the service after 
being dismir-sed or dis* 
charged, without, J't 
the time of such re- 
entrv, stating the fact 
of ids previous dismis- 
sal or discharge, or 
shoving his certificate 
of dismissal or dis- 
c h arge. 


vf 


§f 


To be carried oni 
only on the reron- 
mendation of an m- 
V abiding Board. 


• « 




(an) .Not 
good rider. 


being 


?» 


1 1 


« 

I 


(.rrit) On transfer to 
the p' nsion e^tabdsh- i 
ment, or with gratuity, 
otherwise than under 
items (xii', (.itiii or i 


Chief of tbe Military 
Staff. 


On]v » 

persons enrollec! m 

combatants * 

mounted corps 

whose duties require 

them to Le 
Liability to discfca^ 
under this 
on com p'etion 0- 
vears’ service 
date of enrolme®^ 


• • 


f rir). 



, 

A 

jr 




// 
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Dismissal and (concluded) 



Class 


S .-y 
o ^ 

s ^ 

A o 

-S ® 

c 

S3 ^ 

"o o 
S 'fe 

n a 
o o 

m 03 
© 


i 'ri 

O.S o 
a« a 
© o *£ 

2 

«0 *© 

§ ^- c n:3 
2 P o © 


© d o 
Pni 


Caose of discharge- 


Competent authority 

to 

authorise dLischarge* 


(xvii’&) On compas- 
sionate grounds before 
fulfilling the conditions 
of big enrolment. 


1 


(xviii) ITis service 
being no longer requir- 
ed. 


{xix) On compas- 
sionate grounds before 
fulfilling the condi- 
tions of his enrolment. 


(xx) All other classes 
of discharge. 


CHef of the Mill tar 

StaS. 




9f 


Brigade Commander. 


Commanding Officer. 


Special instruct ions 


The Chi*=*f of the 
Military will 

exercise this power 
only when he is satiB- 
fied as to the bona fid€S 
of the application and 
when the application 
discloses the e-xistence 
of compassionata 

grounds. 


The Brigade Com- 
mander will exercise 
this power only when 
he is satisfied as to the 
bona fidea ot ihe appli- 
cation and H when 
the application dis- 
closes the existence of 
compassionate grounds- 

Beoruiia who are 
considered unlikely to 
become efficient soldiers 
will be dealt \wth under 
this item. 


CHAPTER IV. 

Investigation of charges and trial by 

Cou rt-marti AL. 

Section I —Investigation of charges and remand 

FOR TRIAL. 


PowcT of Commanding Officer, 

14. Every commanding officer shall take care that 

aoerson under his command, when charged with anofficer aa to 

offence, is not detained in custody for more an of ch€urgo *fo» 

eight hours after the committal of such person mtOoflenoo. 
custody is reported to him, without the charge being 
investigated, unless investigation within that perio seems 
to him impracticable with due regard to the public 
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Chapter IV — Investigation of charges and trial 

hy Court -fnartial —(continued). 

service. Every case of 3- person being detained Jn 
custody beyond a period of forty -eight hours, and the 
reason thereof, shall be reported by the conmiandiQ^ 
officer to the officer to whom application would be made 
to convene a general or district court-martial for the 
trial of the person charged : 


provided that, Sunday shall be excluded in reckon- 
ing the periods of forty-eight hours specified in this rule. 

Disposal of 15^ Every charge against a person subject tc 

Idjo^nmecUhe regulation shall be heard in the presence of th 
for accused. The accused shall have full liberty to cross- 
Bummary* of examine any witness against hirri, and to call any witness- 
eTidence. es and make any statement in his defence. 


(6) The commanding officer shall dismiss a 
charge brought before him if, in his opinion, the evidence 
does not show that some offence under the RegulahoB ks 
been committed, and may do so if, in his discretion, iie 
thinks the charge ought not to be proceeded with. 

(c) At the conclusion of the hearing of a charge 
if the commanding officer is of opinion that the charge 
ought to be proceeded with, he shall, without unnecKsar^ 

delay, either — 

(1) dispose of the case summarily ; or 

[2] refer the case to the proper superior author 

t\' ; or 

(5) adjourn the case for the purpose of havin 

the evidence reduced to writing ; or 


(4) if the accused is under the rank of warrai 

officer, order his trial by summary too? 
martial. 

Provided that the commanding officer sh^l " 

order trial by summary court-martial 

to the officer empowered to convene a distric 

martial or on active service a summary g 
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Charter IV— Investigation of charges and trtal 

by Court-tnartuzl — (continued)* 

■martial for the trial of the alleged offender unless 
either : — 



the offence is one w hich he can try by sum- 
mary court-martial without reference to 

that officer ; or 


(ii) he considers that there is grave reason for 
^ ^ immediate action and such reference can- 

not be made without detriment to discip- 
line. 


(d) Where the case is adjourned for the purpose 
of having the evidence reduced to writing, at the ad- 
journed hearing the evidence of the witnesses who were 
present and give evidence before the commanding otticer, 
whether against or for the accused, shall be taken down 
in writing in the presence and hearing of the accused 
before the commanding officer or such officer as he 

directs. 


(e) The accused may put questions in cross- 
examination to any witness, and the question with the 
aLwers shall be added in writing to the evidence 

taken down. 

{f) The evidence of each witness when taken 
down, as provided in (rf) and C^)) shall be read over to 
him, and shall be signed by him, or if he cannot write 
his name, shall be attested by his maik and witnessed. 
Any statement of the accused material to his defence 
shall be added in writing and read over to him. 

(g) The evidence of the witnesses and the 
statement (if any) of the accused shall be recorded in 
English or Urdu. If the witness or accused, as the case 
may be, does not understand English or Urdu the 
evidence or statement, as recorded, shall be interpreted to 
him in a language which he understands. 


16. (a) The evidence and statement (if any) taken Roman-i of 
down in writing in pursuance of Rule 15 (in these rules 
referred to as the summary of evidence) shall be consider- 
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CHA.TEK 

by Court-nmrftal — (conUnuea). 


ed by the commanding o 

either ; — 


fficer, who thereupon shall 


{ 2 ) 



nand the accused for trail by court-martial; 
or 

r the case to the proper superior militaiy 
authority ; or 


' 


if he thinks it desirable, rehear the 
dispose of it summarily. 

/ ^£^0 accused is remanded for trial by coart< 

martial the commanding officer shall without unneces- 
sary dilay either assemble a summary court-martal 
(after referring to the officer empowered to convene a 
district court-martial or on active service a summaiy 
eenerel court-martial when such reference is necessanjor 
apply to the proper military authority to convene a am- 

martiaii, as the case requires. 

(c) The summary of evidence, or a tme copy 
thereof, shall be laid before the court-martial before which 
the accused is tried on the assembly of the court 

Summary l7. When the commanding officer has 

award of „.^yarded punishment for an offence, he cannot atter- 
g“omrand-,,,ards increase the punishment for that offence. 

iag officer. 

Framing charges. 

18 (a\ ^ charge sheet shall contain the 

issue or issues to be tried by a court-martial at one tune. 

(61 A charge means an accu^tion 
a charge-sheet, that a person amenable to m.l tary 

has been guilty of an offence. 

(c) A charge-sheet may contain one charge « 
several charges. 

19 Every charge-sheet shall begin jg 6e 

19. , tivey 6 charged, and state 


Charge- 
sheet and 
charge. 
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Chapter IV — Investigation 

hy Ceurt'tnartial — 






non- 



any) . 


case of an officer, his rank, name, and 

commission^ officer, soldier or other enroUed oer 

number, rank, name, and corps or departm 

When the accused person does not belon^ of 

forces the charge-sheet shall snow by . u- :g amen- 

Viim or directly by an express averment, that he is amen 

able to the military law in respect of the offence charge . 


20. (if) Each charge shall state one 
and in no case shall an offence be described in 

native ill the same 



only, Contents 
- charge. 

the alter- 



{b) Each 



shall be 



II 



(1) T he statement of the offence ; and 


{2) the statement of the 

neglect, or omission 


(c) The offence shall 
offence, in the words of the 
offence, in such words as 
offence, but not necessarily in 


particulars of the act 







(d) The particulars shall 
stances respecting the alleged 
accused to know what act, neglect, 
to be proved against him as 




state 

as will 
or omission 
the 




IS 




0 • 



(e) The 

ed wholly or partly 
another charge and 

as is so 




part of the first 


in one charge 
reference to the 
that case so much 
referred to shall be 

charge as well 


may 







(^f) Where it is intended to prove any facts in 
respect of which any deduction from pay and allowances 
can be awarded as a consequence of the offence charg- 
ed, the particulars shall state those facts, and the sum of 

the loss or damage it is intended to charge. 


Chapter IV— Investigation of charges and trial 

by C ourt-rnartial — (continued). 


Validity 
of charge 
sheet. 


21 (tf) A charge-sheet shall not be invalid by 
reason only of any mistake in the name or description of 
the person charged, if he does not object to the charge- 
sheet during the trial, and it is not shown t at injustice 
has been done to the person charged. 


(6) In the construction of a charge-sheet or 
charge there shall be presumed in favour of supporting the 
same every proposition which may reasonably be presum- 
ed to be impliedly i ncluded though not expressed therein. 


Preparation for defence by accused person. 


Opportunity 
of accused 
to prepare 
defeuce. 


2 Lcctiscci pcrsoii tor wIiosg tri3-l 3. court-rnsxtiBi 
has been ordered to assemble shall be afforded proper 
opportunity ot preparing his defence, and shall be allow- 
ed free communication with his witnesses, and with any 
friend or legal adviser whom he may wish to consult. 


Warning of 23. {a) The accuscd before he is arraigned shall ije 

accused for informed bv an officer of every charge on which heisro 

be tried; and also that, on his giving the names of 
nesses whom he desires to call in his defence, rcasonao.s 
g^epg will be taken for procuring their atten dan ce, and 

those steps shall be taken accordingly. 


The interval between his being so informed ot the 
charges against him and his arraignment must be such as 
to allow him to have his witnesses present, and to con- 
sider his defence. 



(6) The officer at the time of so informing 

accused shall give him a copy of the 

vernacular translation of the same it it is in ^ ^ 

shall, if necessary, read and explain to him tn = 

brought against him. 


(c) If he desires it, a list of the 

corps (if any) of the officers who of these 

and where officers in waiting are courts- 

officers, will, in courts-martial other than 

martial, be given to the accused. 
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by Court~martial^{contmned). 

Tf pnnears to the court that the accused 
1 - to be oreFudiced at his trial by any non-comph- 

"cLsIr* a^ourn ti avoid the accused being so prejud.c- 

ed. 

tjoinfc 

24 Any number of accused persons may be t ^ eeverai 

together for an offence of the intention 

them collectively, but ^^''^^rchall be given to each of 

to try the accused pe^onstogeth _ i^g^med of the 

charge, and any accused person may claim %hen 

?^ied separately, on the ground that the evidence of one 
or more of the other accused persons proposed to be 
tried together with him will be material to his defence^ 
the convening authority or court, if satisfied that th 
evidence will be material, and if the nature of the charge 
admits of it, shall allow the claim, and such accused 

person shall be tried separately. 


Exception form rules. 


25 Where it appears to the officer convening 
court* martial, or to the senior officer on the spot, that 
nilitarv exigencies, or the necessities of discipline, 
ender' it impossible or inexpedient to observe any 

if t^e Rules 15 (D). (E), ^F), (G), 16, 22 and 23, 

le may by order under his hand, make a declaration to 
hat effect, specifying the nature of such exigencies or 
lecessities, and thereupon the trial or other proceedings 
ihall be as valid as if the rule mentioned in such declara- 
:ion had not been contained herein; and the declaration 
nav be made with respect to any or all of tdie rules 
ibove in this rule mentioned in the case of the same 

corut- martial . 


Stispeiiaioa 
of ruled on 
the ground 
of military 
exigencies or 
necessities 
of discipline. 


Provided that the accused shall have full opportu- 
nity of making his defence, and shall be afforded every 
facility for preparing it which is practicable, having due 
regard to the said exigencies or necessities. 
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^ Court-martial — Ccontinued). 


Alternative procedure 


Alternative 

prooednre. 


remanded 


23. When an accused person is rciuauaca for 
trial by general or district court martial the procedure 
before and during trial shall be that 

of this Chapter, and when an accused person is rem^d- 
ed for trial by summary court martial that o dered m 

section 3 of this Chapter. Section 4 is 

to all trials by general, district ana summar> courts-martial. 


Section 2 


GENERAL AND DISTRICT COURT-MaRTIAL 


Convening the court 


27 (a"' An officer before convening a general or 

Convening first satisfy himself that 

E gene'-ai district court martial snaiA iirst y 

d district , Kv the court are toi 


the 


Lfd^ttict the court are for offences within the 

ourt-martiaucharges to be tried by^ne evidence jusnfies 

a trial on those charges, and if not ^aL 
order the release of the accused, or 

superior author 


(h) He shall also satisfy himself that the ca^e 
a proper one to be tried by the description or coa.. 

martial he proposes to convene. 


convening a 


1 11 
^ n "J M 


fcl The officer convening a court 

appoint or detail the ff ^ 

also appoint or det^l su 

expedient. ^ necessary appoint or detau an 

of an interpreter to be necessa y, pi 

interpreter to the court. 


(d) The officer convening a Sta;e 

send senior X^lTr" u^riniendhi 

officers and to the J “dge advocate^^ o 

officer of any to b*tried°the summary otJJ 

dence, and the order for the assemoiy oi 



A^ljoaTn* 
nent for in- 
infflcient 

>fficor4. 


28 . 


(a) If. « 


reason ot not 

^ih<=rwise. and it there 


ification, *' 1 ““ ^ 

a sufficient aofflb^ 
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by Court-martial — (continue ). 



t;,ke the place of those unable to 
officers in waiting to tah a^iourn for the purpose 

serve the court shall ordinari ^ ^ ^ court are 

of fresh members being appo • ’ g a.nd for the good 

of opinion that .n the .nteresU they 

of the sen.-ice, it is below the legal minimum, 

if not reduced in number h^elow tn g 


it not reauccu. m 

proceed, recording their reasons for so doing. 



(fc) If the court adjourns for 

appointment of fresh members, \v 
or otherwise, the convening officer 
convene another court. 



the purpose of the 
under these rules 
if he thinks fit, 

J * 


29 ia) An officer is not eligible for ser\i 
court-martial if he is not subject to military law. 


on a 


Ineligibili- 

t," and dia- 
qiialification 
ofoffioarB iot 
CO u rt*ni a r t ial • 



cr 

te> 


(6) An officer IS 
eneral or district court-martial if he 


for serving on a 


(?) is the officer who convened the court; or 


(ii 


'' is 


j 


the prosecutor or a witness for the p 


cution; or 


( 



O' 

iD 



investigated the charges before trial, or tcok 
down the summary of evidence, or was a 
member of a court of inquiry 
matters on which the charg 
accused are founded, or was the squadri^, 
batterv, company, or other commander, who 
made preliminary inquiry into the case; or 


against the 


{ic) 



is the commanding officer of the 
the corps to which the accused belongs 


of 


or 


(r) has a personal interest in 



e case 



30 . A general court-martial 
far as possible, of officers of 
ments, and in no case exclusively of 
or department to whic h the accused 




composed, as 
corps or de part- 
officers of the corps 
belongs. 


Com|'K)9ll 
ot eourr- 
marlial. 
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Procedure at trial. — Constitution of Court. 

(a\ On the court assembling, the order conven- 
Inquiry by. -l " ^ ^ rf^acl and also the names, rant 

legal cnneci- ^nd corps of the officers appointed to ^ 

and it shall be the first duty of the court to satisfy them- 
selves that the court is legally constituted ( that is to say ) ^ 


(0 


IQ 


(*0 


■that, so far ais the court can ascertain tne 
court has been convened in accordance wit 
the Regulation and these rules; 

^tiat the court consists of a number of officers 
not less than the legal minimum, and, save as 
mentioned in rule 28, not less than the 

number detailed ; 


(Hi) 


that each of the officers so assembled 
eligible and not disqualified for serving on 

that court-martial ; 


officer has. 


'KLttL 




ir ^ y 

nit O' < 

.4 tTj *'■ T i f ill' .■ 

of ^CC ' 
ti V all'll t 

of cbarg-. 


( tli3.t 3- smpcrin tending 

necessary, been appointed. 

(h) The court shall, further, if it is a general cr 
district court-martial to which a Judge advocate ha. 
aDDoTnted ascertain that the Judge-advocate is ouiv 
appointed and is not disqualified for acting a. 

court-martial. 

('<’1 The court, if not satisfied on the 
shall report their opinion to the convening author! . , 

ma\' adjourn for that purpose. 

-•9 (a) The court, when satisfied on 

nutters shall satisfy themselves in respect o 

charcr;bout to be brought before them- 

(I) that it appears to be h“lnd'm"the^iS- 
amenable to mihtar>- la», and to tne ) 

tion of the court, and 

(n) that each charge disclo^i^ °,lh«ordaii« 
the Regulation and is framed in 
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with these rules, and is so 
able the accused readily to 


explicit as to en- 
understand what 


he has to answer. 


(b) The court, if not satisfied on 
matters, shall report their opinion to the 
authority and may adjourn for that purpose. 


the above 

convening 


Procedure at Trial . — Challenge and swearing. 


33. When the court have satistied tnemseivt.^ ^ 
the above facts, the prosecutor who must be a person 
subject to military law, shall take his place and 
shall cause the accused to be brought before the court. 


Appen fane® 
of pros©r*uttJ r 
nod j^ccu^f'd* 


, - 1‘roceediDga 

34. The names of the president and members ot lor chaiieu- 
the court shall then be read over to the accused and cou t. 

he shall be asked, as required by section 80 of the Regu- 
lation, whether he objects to be tried by any officer 
sitting on the court. Any such objections shall be dispos- 
ed of in accordance with the provisions of section 80 of the 
Regulation ; provided that — 


(1) The accused shall state the names of all the 
officers to whom he objects before any 

objection is disposed of. 


(n) The accused may call any person to give 

evidence in support of his objection. 


(m) If more than one officer is objected to, the 

objection to each officer shall be disposed of 
separately, and the objection to the lowest 
in rank shall be disposed of first, and on an 
objection to an officer, all the other officers 
present shall vote on the disposal of such 
objection, notwithstanding that objections 
have been made to any of those officers. 


(iv) When an objection to an officer is allowed 

that officer shall forthwith retire, and take 
no further part in the proceedings. 
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■when an officer objected to retires, and there 
are any officers in waiting, the vacancy sbai: 
be forthwith filled by one of the ofticep m 
waiting being directed to serv'e in lien of the 
retiring officer. If there is no otficer ic 
w’aiting available, the court shal proceed cj 

directed by Rule 28. 


(rO 


^ 4^ , 


The eligibility, absence of disqualify Ciiv.cr. 

and freedom from objection of an off'cer 

vacancy shall be ascertained by the 

of other officers arroir:*- 


filling a 
court, as in the 
ed to serve on the court. 


L V 


25. As seen as the court is constitULed viih 
;rccer number of officers who are not cb 3 ected to, or 
biectiens to yhem have been cvei-ruieG, an cath cr 
'ffirmation -hall he adm.inistered to every me irher ic 
me of the follcwing foims or in such other ferm to the 
:am.e purport as the court ascertains to be acccrGit^to 
his religion or otherwise binding on his conscience. 


Form of oath. 


You do svepr that you ''iH duly adrrinister jrato 
cccrdiug to the jairrr.u ar.d Kashmir 

tithout irartialUy, favour or affection, and .,'i ,() 

hall arhe, then, according to ycur conscience, i 

-cur ur.Gerstandirg. the cm. ^Pnierce of this 

. that ^cu wii' ret di\u §e tl e .. , • 

court- martial until shal, te 

unless required to give evicerce j c, ter 

Justice or a court-martial, in cue cour-e 

you God”. 


The first person 
Dr the second in this form of cam a 
elp you Gcd” emitted cr varied. 


Form of a//i^wa/<on. 


“I 

mighty 


God, 


solemnly atfirm» m . _ . ^ccof^- 

that I will duly administer j 


A 
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'accord tog to my conscence, the best of my 
understanding, and «h-ustom o^var 

court-martia um'l it shall be published bV -"to 

rnd.torther,.that I -■>> -t “e 

unless required to give evidence thereof by a 
justice or court-martial, in due course of lasv . 

36 After the members of the court are all 

or have made affirmation, an oath or affirmation shal 

be administered to the following persons or such o 
them as are present at the court-martia., in such of the .,ff,o.,T3. 
following forms as shall be appropriate, or in such other 
form to the same purport as the court ascertains o e 
according to the religion or otherwise binding on the 
conscience of the person to be sworn or attirmea. - 

(A) Judge-advocate or super ini ending officer. 

Form of oat Ji. 


SweariiiK 

or affirm iiijj 
of jud^o- 

nd VoO itO 

and < j t n i: r 


“ You do swear that you will not, upon any account 
whatsoever, disclose or discover the vote or opinion oi 
any particular member of this-court-martial unless 
required to give evidence thereof by a court of justice or 
a court-martial, in due course of law and that you will 
not, unless it be necessary for the due discharge of your 
official duties, divulge the sentence of this court-martial 
unS It shall be published by authority. So help you 

God”. 

The first person may, w’hen necessary, be substituted 
for the second in this form of oath, and iri all other 
forms prescribed in this rule, and the words “So help \ou 
God” omitted or varied. 


Form of affirmation. 

“ I solemnly affirm in the presence of Almighty 

God that 1 will not, upon any account whatsoever, dis- 
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close or discover the vote or opinion of any particular 
member of this court-martial unless required to give evi- 
dence thereof by a court of justice, or a court-martial, in 
due course of law^ and that I will not, unless it be neces- 
sary for the due discharge of my official duties, divulge 
the sentence of this court-martial until it shall be publish- 
ed by authority”. 


{B) Officer attending for the purpose of instruction. 

Form of oath. 

” You do swear that you will not divulge the sentence 
of this court-martial until it shall be published by 
authority, and, further, that you will not disclose or 
discover the vote or opinion of any particular member of 
this court-martial unless required to give evidence 
thereof by a court of justice or a court-martial, in due 
course of law. So help you God”. 

Form of effirmaiion. 

1 solemnly affirm in the presence of Almighty 
God that I will not divulge the sentence of this Court- 
martial until it shall be published by authority’, and, 
further, that I will not disclose or discover the vote or 
opinion of any particular member of this court-martial, 
unless required to give evidence thereof by a court of 
justice or a court-martial, in due course of law”. 


(C) Short-handxi'riter or writer. 

Form of oath. 

“Yon do swear that you will truly take down to the 
best of your power the e\'idence to be given before this 
court-martial and such other matters as you may be 
required and «ill, when required, deliver to the court a 
true transcript of the same. So help you God.” 


Army Regulation Rules. 
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Chapter 
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by Court-martial — (continued). 


Form of affirmation. 


tt T solemnly affirm in the presence of Al- 

^ ^ j that I will truly take down to the best of my 

power Ll may be required, and will, when 

Required “deliver to the court a true transcript of the same”. 

(D). Interpreter. 

Form of Oath. 

..You do swear that you will faithfully interpret and 
translate, as you shall be required^ m ^do, 

divSge the°se“nteMe“ until™ shall be published by au- 
Lrify ; and further, that rmu -t d.,dose or d.sco^r 

the vote t? give evidence thereof by 

r comt'oM usbcl^ or^,a court-fnartial, ,n due course of 
law. So liolp you God. • 

F of dffiTftlClttOftt* 

solemnly affirm in the presence of Al- 
ahtv God that I will faithfully interpret and translate, 

s i shal r _ not divulge the sentence 

intil it shall be published by authority ; and further, th 

larti'cular member of this court-martial, unless required 
o gl^e evidence thereof by a court of justice or a court- 

nartial, in duo course of law . 

37 \li oaths and affirmations shall be administered 
bv a member of the court, 

intending officer or some other person empo r- . 

the court to administer such oath or affirmatioi . 


I 


iight\ 


Person** to 
ndminiater 
oaths and 

aftirmatioD. 


38 . 

persons 


Prosecution Defeiicc and Suntmoning up. 

(a) After the members of the court and other ^rraigu- 
are sworn or affirmed as above-mentioned, the accused. 


Chapter IV — Investigation of charges and trial 

by C ourt-m artial — ( continued ) . 




be arraigned on the 




him. 


( 6 ) 




Objection 
by accused 
to charge. 


arrai 
him, 
each charge 


39. 


The charges 
shall be read 
he shall be 


upon which the 
and, if necessary, 
required to plead 



le 


translated to 
separately to 






accused, when required 
ect to the charge on 
an offence under the 
with these rules. 


Amend 
ment of 
cliart:e* 


e, ma> 
does not 
not in 


40. {a) At any time 

the court that there is any m 
cription of the accused in the 
amend the charee-sheet so 



to plead to any 
ground that it 

or is 






the trial, if it 

in the name or 
charge-sheet, the court 
correct 


to 







Spt eial 
plea to the 
j uriadictioD- 


(6) If on the trial of any charge it appears to 
the court at any time before they have begun to examine 
the witnesses, that in the interests of justice any addition 
to, ommission from, or alteration in, the charge is required, 
they may report their opinion to the convening authority, 
and may adjourn, and the convening authority may either 
direct a new trial to be commenced, or amend the charge, 
and order the trial to proceed with such amended charge 
after due notice to the 

41. {a) The accused, before pleading to a charge, 

may offer a special plea to the general jurisdiction of the 
court ; and if he does so, and the court consider that 
anvthing stated in such plea shows that the court have 
not jurisdiction, they shall receive any evidence 
in support, together with any eviden<^ o ere 

bv the prosecutor in disproof or qualification t ereo , an 
any address by the accused and reply by t e prosecu 

in reference thereto. 

(6) If the court overrule the special plea, they 
shall proceed w ith the trial. 

(o') If the court allow the special it 

j * 1 ,^;.. and the reasons for it, and report 
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Chapter IV- 


^nthoritv and adjourn ; such decision 
to the Jfirmation. and the convening 

Shan either forthwith o be 


?hf °t"iS of the' accused, or order 


the accused to 





t f 


Tf the court are in doubt as to the validity 

tecoS a special decision with respect to such plea, and 
proceed with the trial. 

42 (a) If no special plea to the general jurisdiction 

of the court is offered, or it such p _ Guiltv ’’ or 

over-ruled, the accused person = does not plead 

“Not guilty" (or if he ^ ^ plea of ' Not 

intelligibly either one or ^ 

guilty”) shall be recorded on each charg . 

(h If an accused person pleads ‘‘Guilty” ^at 

hi chLie to which he has pleaded guilty, and of 

',11 » f £r.d:r hS .? sf,.? 

accused ought to plead not gui y. 

43 (a , The accused, at the time of his g^ner^ plea 

of “ Guilty” or “ Not guilty” to a charge 
may of fer^ a plea in bar of trial on the ground tha 

(1) he has been previously convicted or acq^tted 
^ ^ of the offence by a competent criminal court 

or by a court-martial or has been dea ^ _ 
summarily under section 20 or 22 o 
Regulation for the offence , or 

(2) the offence has been pardoned or condoned 

by competent military authority ; or 


Plea in bar 
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(5) the time which has elapsed between the com- 
mission of the offence and the beginning of i 
the trial is more than three years, and the | 
limit of time for trial is not extended under 
section 67 of the Regulation. 

(b) If he offers such plea in bar, the court shall I 
record it as well as his general plea, and if they consider 
that anv fact or facts stated by him are sufficient to I 
support the plea in bar they shall receive any evidence 
offered, and hear any address made by the accused and 
the prosecutor in reference to the plea. I 

ic) If the court find that the plea in bar is proved 
they shall record their finding, and notify it to the 
confirming authority, and shall either adjourn, or if their 
is any other charge against the accused, whether in the 
same or in a different charge-sheet, which is not affected 
by the plea in bar, may proceed to the trial of the accus- 
ed on that charge. 

(d) If the finding that the plea in bar is proved 
not confirmed, the court may be re-assembled by the 
con°.rm°ng authority, and proceed as if the plea had been 

lound not proved. 


(e) If the court fi 
proved, they shall proce 
finding shall be subject 
findin^^ of the court. 




pi 


ed with the 



in bar is not 
and the said 






Procedure 
• ft^T plea of 


44 (a) Upon the record of the plea of Guilty i 

are other charges in the same charge-sheet to which 
idea IS “ Not guiftv ” the trial shall first proceed with 

lespect to those other-charges, and after the findmg on 

^■• Gu.Uy ’' harbeen entered they are 

ternat.ve chargesj^^ ^ ^ ^ accused had not pie: 

spect to all the chMges a instead of trying 

■■ Guilty " to any charg, alternative 

charge to which the prisoner has not pieaa.a 


al- 

re- 
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(h'i After the record of the plea of “ Guilty on 

a chaWe (if the trial does not proceed on an^ 
^hareesl the court shall receive any statement which the 

accused desires to make in reference 

r»roceedings, or if there is no such summary, shall take 
and record sufficient evidence to enable them to deter- 
mine the sentence, and the confirming officer to know 

evidence will be taken in like manner as is directed by 
these Rules in the case of a plea of “ Not guilty . 


fcl After evidence has been so taken, or ^e 
sumrnary of evidence has been read, as the case may be 
the accused may make a statement m mitigation ot 
punishment, and may call witnesses as to his character. 

(d) If from the statement of the accused or 
the summary of evidence, or otherwise, it appears to the 
court that the accused did not understand the effect o 
his olea of “ Guilty ” the court shall alter the record and 
enter a plea of “ Not guilty ”, and proceed with the trial 

accordingly. 


(e) If a plea of ” Guilty ” is recorded, and the 
trial proceeds with respect to other charges in the 
charge-sheet, the proceedings under (6) and (c) shall 
take place when the finding on the other charges m the 
same charge-sheet are recorded. 


C/) accused at any court-martial states 

anvthine in mitigation of punishment which in the 
opinion^of the court requires to be proved, and would, if 
proved, affect the amount of punishment, the court may 
permit the accused to call witnesses to prove the same. 

45. The accused may, if he thinks fit, at any time with- 
during the trial, withdraw his plea of “ Not guilty” and 

^ plead ” Guilty ” and in such case the court will at once, •* Not gull. 

subject to a compliance with Rule 42 (6) record a plea 
and finding of “Guilty” and shall, so far as is necessary, 
proceed in manner directed by Rule 44. 
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by Court-martial— (continued), 

piea“Xot 46. After the plea of “Not guilty” to any charge 
laseCThtis recorded, the trial shall proceed as follows:— 

prosecution. < 

(a) The prosecutor may, if he desires, make an 
opening address. 


(6) The evidence for the prosecution shall then 
be taken. 

* 

(cl If it should be necessary for the prosecutor to 
give evidence for the prosecution on the facts of the case, 
he shall give it after the delivery of his address, and he 
must be sworn and give his evidence in detail. 

(ci) He may be cross-examined by the accused and 
afterwards may make any statement which might be 
made by a witness on re-examination. 


47. ( 1 j At the close of the evidence for the prose- 

ciose of case cution the accuscd shall be asked if he intends to call 
cnUon witnesses to the facts of the case. 


proce<iur6 for 
defence 
wliere eccns-' 
ed does not 
oali witnesBes.^Q 


(2) If the accused does not state that he intends 
call witnesses to the facts ot the case the procedure 


shall be as follows : 


(a) The prosecutor may address the court a 

second time for the purpose of summing 
up the evidence for the prosecution. 


(61 The accused shall be asked if be has ^ythiDg 

^ to say in his defence and may address the 

court in his defence. 


(c) The accused may call witnesses as to hi- 

character. 



2 prosecutor may produce, in 
vitnesses as to character, proo 
convictions, and entries in the det 
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book, but he may not again address the 
court. 

48 If the accused states 
Witnessis to the facts of the 
as follows ; — 

Xhe accused shall be 
to say in his defence, and may 

•defence . 

(b) The accused may call his witnesses including 
witnesses as to character. 



that he intends to call aconi* 
the orocedure shall be ed oaiu wit- 

, cisr- nee«e«. 


asked if he 
address the 


has anything 
court in his 


The prosecutor may, in special cases with the 

permission of the court, call witnesses in reply. 

(^\ After the evidence of all the witnesses for 
j r Vitac V»een taken, the accused may again 

the . and the time at which such second 

il a^loTe? .s" in these rules referred to as the 

time for the second address of the accused. 

(e) The prosecutor shall be entitled to address the 
court in reply. 

49 (ai The judge-advocate, if any, shall, unless 

both he and the court think a summing up unnecessary, advocate- 
sum-up in open court the whole case- 

After the judge-advocate has spoken, no other 
address shall be allowed- 

Finding dnd Sentence* 


50. {a) The court shall deliberate on their finding 

in closed court. finding. 

(b) The opinion of each member of the court shall 
be taken separately on each charge. 



r 
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Form and 
record of 
^ding. 


51, (a) The finding on every charge shall be 

recorded, and except as mentioned in these rules shall be 
recorded simply as a finding of “ Guilty ” or of “ T^ot 
guilt}'” or of “ Not guilty and honourably acquit him of 
the same”. 


(b) Where the court are of opinion as regards anv 
charge that the facts which they find to be proved in 
evidence differ materially from the facts alleged in the 
statement of particulars in the charge, but are never- 
theless sufficient to prove the offence stated in the charge, 
and that the diflerence is not so material as to have 
prejudiced the accused in his defence, they may, instead 
of a finding of ‘‘ Not guilty” record a special finding. 

(c) The special finding may find the accused 
guilty ori a charge subject to the statement of exceptions 
or variations specified therein. 

(d) Where the court are of opinion as regards any 
charge that the facts proved do not disclose an offence 

under the Regulation, the court shall acquit the accused 
or that charge. 

(e) If the court doubt as regards any charge 
whether the facts proved show the accused to be guilty 
or not of an offence under the Regulation, they may, 
before recording a finding on that charge, refer to the 
confirming authority for an opinion, and, if necessary, 
adjourn for tliat purpose. 

(/) Where there are alternative charges and the 
facts proved appear to the court not to constitute the 
offence mentioned in any of these alternative charges, 
the court shall record a finding of “Not guilty” on that 
charges ; but if the court think that the facts so proved 
constitute one of the offences stated in two or more of 
the alternative charges, but doubt which of those offences 
the facts do at law constitute, then they may, either 
before recording a finding on those charges refer to the 
confirming authority for an opinion, and, if necessary 
adjourn for the purpose, or they may record a special 
finding, stating the facts which they find to be proved, 
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j A *• rr they doubt whether those facts consti- 

r„"tei;1aw^rof‘enLln such one or -the. of the 
alternative charges as are specified in the finding. 

52. If the finding on all the charges is “ Not guilty” 
the president shall date and sign the finding and such 
^ipnatui-e shall authenticate the whole of the proceedings, 
and the proceedings upon being signed by the ju ge- 
advocate or superintending officer, if any, shall be a 
once transmitted for confirmation. 

53 {a) If the finding on any cha^rge is “ Guilty 

then for the guidance for the court in determining their 

sentence and of the confirming authority m considering 

tS sentence, the court, before deliberatins on their 
sentence, may take evidence of and record the genet 1 
character, age, service rank, and any recognised acts o 
gallantry or distinguished conduct of the accused, any 
Previous convictions of the accused either by a court- 
martial or a criminal court, any previous punishments 

awarded to him by an officer exercising authority under 

section 20 of the Regulation, the length of time he has 
been in arrest or in confinement on any previous sentence 
and any military decoration, or military reward, ot which 
he may be in possession or to which he is entitled, and 
which the court can sentence him to forfeit. 

(b) Evidence on the above matters may be given 

by a witness verifying a statement which f 

summary of the entries in the regimental Z®®? ^e 

ing the accused and identifying the accused as the 

person referred to in that summary. 

(c) The accused may 

witness, and may call witnesses to rebut such ^^idence 
and if the accused so requests, the regimental boo _ , 
or a dulv certified copy of the material entries 
shall be produced ; and if the accused alleges that the 

summary is in any respect not in accordance with the 

regimental books or such certified copy, as the case J^iay 
be, the court shall compare the summary with those 
books or copy, aind if they find it is not in accor ance 
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therewith shall cause the summary" to be corrected 

accordinslv. 


( d\ When all the evidence on the above matters 
has been given the accused may address the court 
thereon. 


Sentence, 


54. The court shall award one sentence in respect 
of all the offences of which the accused is found guiib.-, 
and such sentence shall be deemed to be awarded in 



respect of the offence in each charge in respect of v-hic’a 
it can be iegall\ given, and not to be awar 
of any offence in a charge in respect 
cannot be legally given. 


in respect 


o 


'•'hic’r 


it 


•T T'O Ij’ ll - 

men - 'ttion to 

mer ^ V. 


55. 

mercy, 
at ion. 


• a) If the court make a recommendation to 
they shall give their reasons for their recommend' 


( bi The number of ooinions bv which a re- 
commendation to merev mentioned in this rule, or anv 
question relative thereto, is adopted or rejected may be 
entered in t’te o-oceedings. 


i 1 6 


♦ 4 


f I f 


1 r, 


I ' i 


s’.g'iat ire s 

o 


56. Upon the court awarding the sentence, the 
president shall date and sign the sentence and suca 

iall authenticate the whole of the proceedings 
and the p'^oceedings upon being signed by the judge- 
advocate or superintending olticer, if any shall be at 
once tri’ ' 'nnitted for confirmation. 


j ‘ T ; i - n , 


Confirmation and Revision. 


57 ia) Where the finding or sentence is sent back 
for revi^hon under section 100 of the Regulation the court 

sh a 


e"riwe i 


closed court, but if the court is 
directed to take fre-;!i evidence on revision such evidence 


ist be taken in open court and in the presence or 


r p.P 


L 


1. 


* 
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finding, and if such new finding involves a 
sentence afresh. 




(c) Where the sent 
revision, the court shall 


nee alone is sent back for 


not revise the finding. 




After revision, 


the president shall date and 
Tl#>rision of the court, and the proceedings upon 

sign the d ^ ^ judge-advocate or superintending 


being signed b> ^ 
officer, if any, sna.i 

mation. 


b 


to 

...^ *- 
at 


once 


transmitted for confir- 


« 'The c'"'"‘i'ge, finding, sentence and confirmation 

of a court-mar tia' lall be promulgated 

the confirming authority may u ’ i. ^ 

, • • o-rnr V-.vj- to the custom ot the 

direction is given, a-coru.n^ -u 

service. 


(a) Where a sentence has been awarded by a 

.ourt Lrt.ann respect of offences m seyera charges 

;nd the conhrnnng author, ty contrrn. 

c"ons°de^‘;ion 'the fact'ef s -ch non-confrrmatton 

the^XishT,ent'arvarded according as seems just havmg 
reX'd to 'the offences in the charges the fmumgs on 
which are confiimed. 

(b') Where a sentence has been awarded b\ a 

court-martiai ,n respect of *0^ dd-es^^r ^t"e 

has been confirmed, and f 5 ; °ne of^_^oo.f .-..a , 

finding thereon ' ^p the nunish- 

having power ro mitigate, remit, ^ ^ ^ ron<=-der- 

ment awarded by me sentence ® -^ems iu'st 

auon the fact of such invalidity and awarded 

mitigate, remit, or commute 

according 3.s seems ’ust, having reg^r 

the charges which with the ^‘n L 

invalid, and the punishment as so modified sh 

^•aUd as if it had V ee n originally awarded only m respect 

of those offences. 
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Confir- 60. ( a) Where a special finding has been recorded 

in relation to alternative charges under Rule 51 (F), and 
native charge Confirming authority is of opinion that the facts found 

by the special finding constitute in law the offence 
charged by any of the alternative charges, that authorit\- 
may confirm the finding, and in that case shall declare 
that the finding am.ounts to a finding of guilty on that 
charge ; but it is afterwards declared by any authority 
having power to remit or commute the punishment award* 
ed that the said facts constitute in law the offence charg- 
ed in one of the other alternative charges, then the con- 
firming authority, or such other authority as aforesaid, 
may declare that the finding amounts to a finding of 
guilty on that alternative charge ; and the finding shall be 
a valid finding of gudty on the charge specifed in that 
behalf in the declaration made on confirmation, or, in 
case of a subsequent declaration, in that subsequent 
declaration. 


(fe) The sentence awarded in the case of any sucf 
special finding may likewise be confirmed, subject tc 
this proviso, that if the offence in one of the alternative 
charges involves a higher punishment, or is otherwise 
graver, than the offence in the charge of which the 
accused is found to be guilty under the terms of any 
declaration mentioned in («r), the authority making the 
declaration, or some other authority having power to 
mitigate, remit, or commute the punishment awarded, 
shall mitigate, remit or commute the punishment accord^ 
ing as seems just having regard to the last-mentioned 
offence ; and the puni^^hment as so modified shall t’C as 
valid as if it had been originally aw arded in respect of the 

last-mentioned offence. 


( '( fir- 
n. atir^n not- 
wit hstandinp 

informnlif V 

in. or eTCf'.'n 
« f, I unij^h- 
ment. 


61. {a) If the senlence of a court-martial is 
ally expressed, the coriinmirg authcrit> n^ay ^ ^ 

:c,,erly expressed ; and if by 

lat the punishment shall not Le in excess o _„,iioritY 
,ent authorized by law ; and the confirming authority 
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may confirm the finding and the sentence, 
of the court-martial. 


so varied, 


^•1 - Member or 

go .A.* mGmt)Gr of 2 l court* or posecutor not 

«bo has actid as prosecutor at a 

confirm the finding or sentence of that court-mart a 
where such member or prosecutor becomes confirming 
officer he shall refer the finding and sentence of the 
court-martial to a superior authority competent to confirrn 
the findings and sentences of the like description of 

cour t- m art ial . 


Proceedings of General and District Court-Martial 


63. The members of a court-martial shall take their 
seats according to their army rank. 


64. {a) In the case of a court-martial composed 

of State officers, or partly of State officers, and partly of 
Indian Officers the president shall conduct the proceedings. 


Conduct c 
proceedings. 


(Z?) In the case of a court-martial cornposed of 
Indian Officers, the judge-advocate, if there is one, shall 
conduct the proceedings. If there is no judge-advocate, 
the superintending officer shall conduct them. 

65 {a) The officer conducting the proceedings is biu®v^f“of 

responsible for the trial being conducted in proper order, cer condu< 
and in accordance with the Regulation, and will take ceedings- 
care that everything is conducted in a manner befitting a 

court of justice. 

(b) It is the duty of the officer conducting the 
proceedings to see that justice is administered, that the 

accused his a fair trial, and that he does not suffer any 

disadvantage in consequence of his position as a person 
under trial, or of his ignorance or of his incapacity to 
examine or cross-examine witnesses, or otheiviise. 


66. (a) It is the duty of the prosecutor to assist the 

court in the administration of justice, to behave impartial- address < 
ly, to bring the whole of the transaction before the court, 
and not to take any unfair advantage of, or suppress any 
evidence in favour of the accused. 
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/t\ The court may stop the prosecutor in referr- 
to any matter not relevant to the charge then before 
thP court or any matter which the court is not mvestigat- 
in^ and it is duty of the court to restrain any undue 
violence of language or want of fairness or moderation on 

the part of the prosecutor. 

'j'tie court shall allow great latitude to the 
accused in making his defence ; he must abstain from 
anv remarks contemptuous or disrespectful towards the 
coLt and from coarse and insulting language towards 
o&em but he may for the purposes of his defence 
impeach the evidence and the motives of the witnesses 
and prosecutor, and charge other persons with hlame and 
even criminality, subject, if he does so, to any liability to 
further proceedings to which he w'ould otherwise be 
cubiect. The court may caution the accused as to the 
irrelevance of his defence, but shall not, unless in special 

stop his defence solely on ground of such ir- 

rele\’ance. 



Pruct* iur t* 
on trial of 
aociLsed 
person 
together. 


Separate 

charge- 


67. Where two or more accused persons are tneo 
toc^ether and any evidence is tendered by any one or more 
of^them the evidence and addresses on the part of all 
the accused persons shall be taken before the prosecutor 
replies, and the prosecutor shall make one address only in 
reply as regards all the accused persons. 

68. ia) When the convening officer directs any 
charges against an accused person to be inserted m 
different charge-sheets, the accused shall be arraigned 
and until after the finding tried, upon each charge-sheet 
separately, and accordingly the procedure in Rules 38 t 
51, both inclusive, shall, until after the finding, e c 
ed in respect of each charge-sheet, as if it contained 
whole of the charges against ihe accused. 

The trials upon the several charge-^ee- 
in such order as the convening officer directs. 


shall 



(c) When the court the findiflg 

all the charge-sheets they shall, t _ ^ direct- 

bein<- “ Not guilty ” on all the ctorges proceea 
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A r-ocp of the finding on any one or 
ed by Rule 52, and m ..Quilty” proceed as directed 

more of 1 - 0 ^ 56 ^ both inclusive, in like manner 

by Rules 44 charges in the different charge- 

in each case as i , • one charge-sheet, and the 

sheets had been cont^med m one 

ra?gerh"a??etntntatn°ed .n one charge-sheet. 


i j\ Tf the convening officer directs that, m the 
IL conviction of an accused person upon a 
event of ^^^/^^^ree-sheet, he need not be tried upon 

charge in an^ chag ^ t 

the ng ^ upon any of the sub- 

sequent charge-sheets, proceed as before directed by (C) 



than 



^"t": accusS^r" '^before" preading^rarn-. to be 

trieV se^l^aSytn respect oi an>^ charge or charges .n 
ihat chaVsheet, on the ground that he tv.U 

barrassed in his defence, if he is not so 
and in such case the court, unless they 

unreasonable, shall arraign =»”tl 'ry ‘ho 
manner as if the convening ottu ei had i 
charge or charges in different charge-sheets. 


think his claim 


accused m 


nserled I’le 


like 

said 


( It the accused pleads “ Guilty ” to a charge 
” U h ar.rl the trial does not proceed as 

in a charge-s ee , respect to the other 

rnentioned H the court shall, subject to 

charges in tho convenin'" officer, proceed to try the 

the directions ol t._e ^ e charge-sheet before 

they proceed as directed by Ruie 44 (b) and fu,)- 


69. 


, . -1 i-p; n 1 citQ in closed court on 'itting in 

ir 7 \ When a ccurt-mditiai sics lu 

V - . . ^ c-h K t- o nr otnRrWlSC, ) 




J"vuc.Vof, on '.-r.onest the members or omeiwise, no 

nerson sS tepn ten? except the members of the court, 
Ihe lud?e-advocLe, or superintending officer any officers 

under instruction, and, if an in nccpt;t=arv. the 

ed and the court coi.sidci his 


clos^tl c’ourl 



I nis necessary, 

r: anu the court may eicher retire, or may 
place where they sit to be cleared of all other 

persons not entitled to be^ present. 


lUO 
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(&) Except as above-mentioned, all the proceed- 
ings, including the view of any place, shall be in open 
court and in the presence of the accused. 

Continuity IQ (^) \^^hen a court IS once assembled and the 

adjo^r^iir^eat accused has been arraigned the court shall continue the 

of court* trisil from day to day and sit for a reasonable period on 

every day unless it appears to the court that adjournment 
is necessaiy’^ for the ends of justice or that such continu- 
ance is impracticable. 

^b^ court may adjourn from time to time, nnd 
from place to place, and may, when necessary, view any 

place. 

(c) A court-martial, in the absence either of a 
judge-advocate or superintending officer (if such has been 
appointed for that court-martial), shall not proceed, and, 
if necessary, shall adjourn. 

[d) The senior officer on the spot may also, for 
military exigencies, adjourn or prolong the adjournment 

of the court. 


(e) If the time to which an adjournment is made 
is not specified, the adjournment shall be until further 
orders from the proper military authority ; and, if the 
place to which an adjournment is made is not specified, 
the adjournment shall be to the same place or to such 
place as may be specified in further orders from the 

proper military authority. 

Pr ^ 71- death of the accused, or of such 

i^Ton ' illness of the accused as renders it impossible to continue 
** 1 ?*^^ % the trial, the court shall ascertain the fact of the death 
*.ocwd. or illne-=s bv evidence, and record the same, and adjourn. 

and transmit the proceedings to the convening authonfy. 


Death, r#- 
tirement or 
ab«enc6 of 


72. {a) In the case of the death, retirement on 

challenge or unavoidable abrerce of the 

officer shall take the place of the preaaera 


next senior 


and the trial shall proceed if the court is 


still composed 
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f not less than the smallest number of officers of which 

fis required by law to consist. 

u. a ronrt who hsLS been absent 

(b) A mem ^er^ on the trial of an accused 

rhile ghall take no further part in the 

lerson is tak , court will not be affect- 

■d^unTs^ i°is reduced below the legal minimum. 

( c) An officer shall not be added to a court- 
martial after the accused has been arraigned. 

t^ic Taking of 

rro ( n.\ Every member of a court must opinion of 

73. \^) /'rtnrt has tO decide, monoHer ib 

opinion on y " • • „g the sentence, notwith- 

^l^ndmT ait "i: r 'twem h.s opinion in favour of 
acquittal. 

(h\ The opinions of the members of the court shall 
be taken in succession, beginning with the junior in rank. 

74 If anv question should arise incidentally, ciunng 
hVarn trial the pcison, whether prosecutor or accused, re- question. 

ouestini^he oplmo,; o^ - first ; the 

other person is then to answer, and the first person is to 

be silloweci to rcpi^f . 

15 (<r) A court may be sworn or affirmed at the 

'tr^* trv 'inv number of accused persons then present 
time lo tr> n ^ are to be tried together acenaed 

Z object to the members of the court, aud shall be asked 
separately whether he objects to any member. 

(b\ In the case of several accused persons to be 
tried separately, the court, upon one of P 

priceed^to determine, that objection or postpone the 
bse of that person and swear or affirm the members of 
the court for the trial of the others alone. 

(c) In the case of several accused Pf 
tried separately, the court, when sworn or affirmed, shall 


Bevii 


t < « 
a I 
}X‘r 
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proceed with one case, postponing the other cases, and 
taking them after-wards in succession. 

Sweating yg At any time during the trial an impartia* 

person may, if the court think it necessary, and shall, if 
hand ''^■rite?*,either the orosecutor or the accused request it on any 

reasonable^ ground, be sworn or affirmed to act as 
interpreter. 

(b) An impartial person may at any time of the 
trial, if the court think it' desirable, be sworn or affirmed 
to act as a writer or shorthand w liter. 

(c) Before a person is sworn or affirmed as 
interpreter 'writer or shorthand writer, the accused shall 
be informed of the person who is proposed to be sworn, 
or affirmed and may object to the person as not beii^ 
im.partial ; and the court, if they think that the objection 
is reasonable shall not swear or affirm that person a? 
interpreter writer or shorthand writer. 


Evidence, 
V hen to be 
transJated. 


Record in 
proceeding 
of transac- 
tions of 
court- 
martial. 




77. When any evidence is given in a language 
which any of the officers composing the court, the judge- 

advocate,' the superintending officer, the ^prosecutor or 

the accused dees not understand, that eviaence shall 
interpreted to such officer or person in a language which 
he does understand. If an interpreter in such language 

has been appointed by the convening offeer, and dip 

sworn or affirmed, the evidence shall be interpreted 
him. If no such interpreter has been 

sworn or affirmed, an impartial ^ ^ -u^hen 

or affirmed by the court as required by Rule /6. 

documents are put in for the purpose ot torma , 

shall be in the discretion of the court to cause as 

to be interpreted as appears nccessai>. 

78. (a) At a court-martial the judge-advocate or 

there is none, the president or pj^du, 

shall record, or cause to be recorded 

all transactions of that court, and s .a.i -p prred to as 

the proceedings) and if the )“d&«-^dvooa*e is ca,ledj> ^ 
witness by the accused, the president (it tne 
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and 

accuracy 

of 





sha.ll be 


composed of State Officers or partly of 

of Indian Officers) 'the 

of the record in the proceeding 

judge-advocate. 

{b\ If the court is composed of Indian officers 

and the jndge-advocate or bt 

a witness by the accused, the interpieter snaii 

resoonsible for the accuracy of the record in the pi 

ings of the evidence of the i^dge-advocate or^supenn d^ 

ing officer. If no interpreter the 

proceedings in English or interpreL 

appointed for this purpose by the couri.. 

(c) The evidence shall be taken down m a n^ra- 

tive form in as nearly as possible the the 

iudge-advocate, or the court considers it i^tcnal, the 
question and answer shall be taken down vcrhaum. 

(d) Any question which has been objected 
and the tender of any evidence which has been 
to shall if the prosecutor or accused so requests, o 
court think fit, be entered with the grounds of the ob) 
tion, and decision of the court thereon. 

(e) Where any address by, or on behalf of, t 
prosecuior or person under accusation, is not in writing, 
it shall not be necessary to record the same in 
proceedings further or otherwise than the court 

pT-oper, 









(I) 




the court shall in every case 

record of the defence made by the accu^d 
as Will enable the confirming off ice to judge 
of the repl^’ made by, or on behalf of, the 

to each charge against him ', and 



(^) 


the court shall also record any p^ticular 
matters in the address by, or on behalf ot, 
the prosecutor or accused person, which the 
prosecutor or accused person, as the 
may be, requires. 
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Custodv 
and inspec- 
tion of pro- 
ceedings. 


( f\ Xhe court shall not enter in the proceedings 
any comment or anything not before the court, or any 
report of any fact not forming part of the trial ; but if 
aiw such comment or report seems to the court necess- 
arv the court m*ay forward it to the proper militar; 
authority in a separate document, signed by the president 

79 The proceeding shall be deemed to be in iff 

custodv of the Vdge-advocate (if any), or, if there a 

none of the president or superintending oiiicer, Dut may, 
with proper precautions for their safety, be inspected by 

the inembers of the court, the prosecutor and accused, 

respectively, at all reasonable times before the court is 
closed to consider the finding, 

gQ Xhe proceedings shall be at once sent by the 
Sion of pro- pcrson having the custody thereof to such person as may be 
after" finding-directed by tbe order convening the court, or, in 

of any such direction, to the confirming officer. 

Friend of accused and counsel. 


T ransmia- 



Accxised 

HI a V h av e a 
per- on to 
assist bini 
on trial. 


dnnn? 


81 3 .nv general or district court-maraal in 

d person may have a person to assist him 

the trial, whether a legal adviser or any other pers 

• b) A person so assisting him may advise him 
on all points, and suggest the questions to be put^ to 
witnesses ; and, if nn officer subject to military law, sjo- 
have the same rights and duties as 

these rules, and ihe right of the accused shall be limr.cd 
in like manner. 

. 82 (a) Subject to these rules, counsel shall w 

allowed to appear on behalf of the 
and ed at general and district courts-martial 
in-Chief or the convening otticer 

such declaration may be made as regards a ^ 
district courts-martial held m any P^rticula P ’ 
regards any particular general or disuic ^ ^ 
and may be made subject to such 
on active service, or otherwise, as seem P 


^ene 
rict 

courts- 
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by Court-martial — (continued). 

(6) Save as provided in Rule 81, the rules with 
respect to counsel shall apply only to the couxts-martial 
a,t which counsel are under this rule, allowed to appear. 

83. {a) Where an accused person gives notice of his 

intention to have counsel to assist him during the trial, appearance 
either on the day on which he is informed of the charge 
or at any time not being less than seven days before the 
trial, or such shorter time before the trial as in the opinion 
of the court would have enabled the prosecutor to obtain, 
if he had thought fit, counsel to assist him during the 
trial, and would have enabled the authority appointing a 
judge-advocate to appoint counsel to act as judge- 
advocate at the trial, or where such notice as rnentioned 
in (b) is given to the accused on the part of the prosecu- 
tion, counsel may appear at the court-martial to assist 

the accused. 

(b) If the convening officer so directs counsel 
may appear on behalf of the prosecutor, but in that case, 
unless the notice in (a) has been given by the accused, 
notice of the direction for counsel to appear shall be given 
to the accused at such time (not in any case less than seven 
days) before the trial, as would, in the opinion of the 
court, have enabled the accused to obtain counsel to assist 

him at the trial, 

(c) The counsel, who appears before a court- 
martial on behalf of the prosecutor or accused, shall have 
the same right as the prosecutor or accused for whom he 
appears, to call, and orally examine, cross-examine, and 
re-examine witnesses, to make an objection or statement, 
to address the court, to put in any plea, and to inspect the 
proceedings, and shall have the right otherwise to act in 
the course of the trial in the place of the person on whose 
behalf he appears, and he shall comply with these rules 
as if he were that person; and in such case that person 
shall not have the right himself to do any of the above 
matters except as regards the statement allowed by 
Rule 88 or except so far as the court permit him so to do. 

(d) When counsel appears on behalf of the 
prosecutor, the prosecutor, if called as a witness may be 
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exa.iiiiiic«a and re-examined as any other witness 
Rule 46 (c) and {d) shall not apply. 

, . 84 The counsel appearing on behalf of the prosecu- 

prosecution. ^or shall have the sanie , by^the court in the man- 

’ect to be stopped and restrainea oy luw 

ner provided by Rule 66 (^) • 

.o. 85 The h°e" 

^p^^Bed "n ( 0 ) in the case of the accused. 

Counsel, whether for the prosecution or for the 
^rrused shall conform strictly to these rules and to the 
rn^es^f criminal courts in the State relating to the erami- 

nation Iross-examination, and re-exammatton of wUnesse. 

and relating to the duties of counsel. 

nor the accused has 


{general 
rules as 1 
cou 1 sel. 


Q u a 1 i fi- 
cations of 
coun^.el. 




(a) Neither the prosecutor 
to object to any counsel if pro 


any rig 


ib) Counsel shall be 
ed if he is a legal pracUtioner 
rieht of audience in a <^ourt of 
in any part of His Majesty's d. 
by the convening officer as 
duties similar to those of such 
State and as being subject to 
a breach of professiona ru es. 






Sessions in 
dominions, he is 


with 
State, or if, 




in 




rights 


r in 





Statenaent 
by accused ori 

defended by pY 
counsel or £ltj 3-t 
offieer* ttlG 







close of 
5 by such 





own 

him* 


to military 
case for the 
counsel, or 

of the 



r 





by counsel, of 

if he thinks 

and before 

make a statement 

of the charges 


The statement may be 
writing, but the accused making 
be sworn, and no question can h 
or by any other person. 


made 

the 
be put to 



orally of 

statement shall 
him by the court 
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(h^ If the accused make such a statement the 

<,0 far as possible, be the same as if the 

ScSsed^had called witnesses to the facts of the case. 

J tidg€~ Advoocitc, 

89 An officer who is disqualified for sitting on a 

tioi and anv other person who would have of Judge 

bten so disqualified, had he been an officer, shall 
d“quStied for acting as judge-advocate at that 

court-m artial . 

90 If the iudge-advocate dies, or from iHness or ^ 

from any cause whatever is unable to attena, absence of 

IcumsSnces to the convening authority; and a 

not disqualified to be judge-advocate may be apim _ 

aL as judge-advocate for the residue of the trial, or 

inflp'e-advocate returns. 


The powers and duties of a judge-advocate 
follows: — 



Powers an 
duties of 
judge- 
advocate* 


in') The prosecutor and the accused, respectively, 
are at all times, after the judge-advocate is named 0 ac 
on the court, entitled to his opinion on any question of 
law relative to the charge or trial, whether he is in or ou 
of court, subject, when he is in court, to the permission 

of the court. 

(6) At a court-martial he represents the judge- 

advocate-general. 

/.X He is responsible for informing the court 
of any informality or irregularity in the proceeding^ 

whether consulted or not, he shall inform 

officer and the court of any informality or defect in the 

charge, or in the constitution of the court, and shall giv 

his advice on any matter before the court. 

(d) Any information or advice given to 
on any matter before the court shall, if he or 
desire it, be entered in the proceeding. 


the 

the 


court 

court 
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ie') At the conclusion of 1 
both he and the court consider it 
evidence and give his opinion upon the 
the case before the court proceed to 

their finding. 


he shall, unless 
, sum up the 
legal bearing of 
deliberate upon 


proceed 


in^r 


(/) The 

judge-adv 

have decided 



court, in following the opinion of the 
on a legal point, may record that they 
in consequence of that opinion. 


(g.) Xhe judge-advocate has, equally' with the 
officer conducting the proceedings, the duty of taking 

care that the accused does not suffer any disadvantage 
in consequence of his position as such, or of his ignorance 
or incapacity to examine or cross-examine witnesses or 
otherwise, and may% for that purpose, with the permission 
of the court, call witnesses and put questions to witnesses, 
•y^rbich appear to mm necessary or desirable to elicit the 

truth. 


(A) In fulfilling 
must be careful to 
position. 


his duties the judge-advocaie 
maintain an entirely impartial 


3. ‘ Summary (Tourts-INI.artial. 

92. The officer holding the trial, hereinafter called 
the court, shall record, or cause to be recorded, in 
English or Urdu, the transactions of every summary 

court-martial. 


Evidence 
when to be 
tranalated- 


93 . When any evidence is given in a language 
hich the court or the accused does not understand that 

/idence shall be interpreted to the court or 
le case may be in a language which it or he 

aderstand. The court shall, for this 
ppoint an interpreter, or shall itself take the 
ffirmation prescribed for an interpreter at ^ 

. urt-martial. When documents are put in for the puq)^ 
f formal proof, it shall be in the discretion _ 
ourt to cause as much to be interpreted a ppean* 
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94. When ^ trial 

and the officers the court, and the oaths 

accused shall be in Rule 95 taken by the 

or affirmations prescrioea 

persons therein mentioned. 


any) 


Qc (a) The court shall make oath 
• one of the following forms or in sue 
tL same purport as may be according to 
iiLr^se binding on its conscience. 

Form of oath. 


or affirmation affirming 
nther form to of court and 

its religion or 



do swear that I will duly 

without partiality, favour, science, the best of 

shall arise, then, custom of war in the like 

my understanding, and^^ the custom 

cases. So help me God . 

The words “So help me God” may, when 
be omitted or varied. 

Form of ciffiT^ft^tioiv* 

.. I solemnly affirm, in the presence Almighty 

God. that I will duly administer justice e c. as m the 
iotm of oath but omitting the words “So help me GoQ . 

{h\ After which the court, or some person 
(6) After administer to the interpreter 

W fny fan oath m ^firmation in one of the follow ng 
Lrms!lr in such *ngTo\Ts''’«Ug"n or 

court ascertains to be accoramg to & 

otherwise binding on his conscience. 


Form of oath. 

“You do swear that you will faithfully ^he 

translate, as you shall be required to do tou^^ the 
mafcttcr bfifore this court-msJtial. So help you 
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by Court-martial - (continued). 


The first person may, when 
for the second m this form of oath, 
help you God” omitted or varied. 



be substitute 
and the words “t. 


Form of a ffirmation. 


“I solemnly affirm, in the presence ^ 

Almighty God, that I will faithfully interpret and transits 
as 1 shall be required to do, touching the matter bef® 
this court-martial” — 


X W i -I ^ -V L Ji. ^ — 

this court-martial 


(c) After the oaths and affirmation have bi!e 
administered all witnesses will withdraw from the conn. 


Swearing ef 00 A Summary court-martial may be sworna 

ac- affirmed at the time to try any number of accused persooi 
cased per- then present before it whether those persons are to be 

tried together or separately. 


sons. 






C 

t 

5 




Arraign- 
ment of ac 
cused. 


(6) In the case of several accused persons 
tried separately, the court, when sworn or affirmei, sbaH 4 : 
proceed with one case post-poning the other casesaadl.: 
taking them afterwards in succession. I 

97. {d) After the court and interpreter (if any)a*Bl 

sworn or affirmed as above-mentioned, the accused shaSi 
be arraigned on the charges against him. I 

{b) The charges on which the accused is arraiga- 1 
ed shall be read and, if necessary’' translated to him, iiA | 
he shall be required to plead separately to each charge. 


Objection 98 . The accused, when required to plead to any 

by accused charge, may object to the charge on the ground that -- 
to charge, disclose an offence under the Regulation, or s 

not in accordance with these rules. 


99 . (a) At any time during the trial if it 

the court that there is any mistake in the 
cription of the accused in the charge-sheet, it may a 
the charge-sheet so as to correct that mistake. 


Amend- 
ment of 
charge. 
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(h\ If on the trial of any charge it appears to the 

A- if has begun to examine the wit- 

court interests of justice any addition to, omis- 

Sion from, or alteratmn^ m ,he ac- 

cStd a“d with the sanction of the officer empowered to 
tnl a district court-martial or on active service a 

eeneral court-martial for the trial of the accused 

TSTamended charge requires such sanction, proceed with 
:he trial on such amended charge. 

mo If a special plea to the general jurisdiction of 
■he coSri or a plVa in bar of trial, is offered by the accus- 
id the procedure laid down for general and district courts- 
nartial when disposing of such pleas shall, ^ far as may 

le applicable, be followed, but no finding by a summary 

ourhmartial on either of such pleas shall require confirm- 

* 


tion. 

101. (a) The accused person’s plea 

r “Not guilty” 


Special 

ple^a. 


“Guilty” 


General 


iic ^ pk-a of 

r "Not guilty (or if he refuses to plead, or does noy-m,.,^^^^ 

ilead intelligibly either one or the other, a “ h. 

vuilty”)— ^ shall be recorded on each charge. 




5 


(b) If an accused person pleads “Guilty”, that 
j’ea shall be recorded as the finding of the court , ut 
leforeit is recorded, the court shall ascertain that the 
ccused understands the nature of the charge to which he 
las pleaded guilty and shall inform him of the general 
if feet of that plea, and in particular of the meaning of 
ei.-he charge to which he has pleaded guilty, and of the 
•l iifferencl in procedure, which will be made by the 
l: jlea of guilty, and shall advise him to withdiaw that pie 
d it appears from the summary of evidence (if any) or 
otherwise that the accused ought to plead not guilty. 


r . 


^ 102. (a) Upon the record of the plea of “Guilty’ 

if there are other charges in the same charge-sheet to 
which the plea is “Not guilty”, the trial shall first proceed 
with respect to those other charges, and, after the iinding 
• i on those charges, shall proceed with the charges on \v ic 
a plea of “Guilty” has been entered 5 but if they are alter- 
- native charges, the court may either proceed with respect 


Procedure 
after plea of 
“Guilty**. 
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to all the charges as if the 
“Guilty^’ to any charge, or may 
record a finding of “Not guilty 
to which the accused 








pleaded 

of trying him, 
alternative charge 
Guilty”, 



(b) After the record 

a charge (if the 
charges) the court shall 
and annex it to the 
summary, shall take 
able it to determine the 
to know all the 
This evidence shall be 
by these Rules in the case 




of the plea of 

not proceed on any 
read the summary of evidence, 
’ ‘ “ es, or if there is no sucij 
sufficient evidence to en- 





with the 
in like msinner 3.s is 
a olea of “Not guilty 



(c) After such 
summary of evidence 
the accused may 
charge and in m _ 
witnesses as to his character 



or the 
may be 
to the 
may call 


{d) If from 

the summary of 
court ihst the 
his plea of “Guilty 
enter a plea of 


the 




J T 


the 



of the accused, or fton 
c, or otherwise, it app>ears to the 
did not understand the effect of 
court shall alter the record and 

and oroceed with the triai 





olea of “Guilty” is recorded and 


(e) If a- - , 

proceeds with respect to other 
sheet, the proceedings '^^be^ 

when the findings on the 



charges in the same 
{b) and (c) shall take 
charges in the same 


the tn 

charge- 





itfadraw 
>f pl©a 

•‘Not 

guilty * 


if) When the accused states 

tion of punishment ^^[f^^proved affect^ 

quires to be permit the accused 

to call witnesses to prove the same. 

. 103. The accused .f he 

during the trial, withdraw his plea o ^ 

plead “Guilty” 
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record 3- pi^^. 


as IS 



u" /'f ro a complis^iice with Rule C^)’ 

and finding of Guilty an 
oroceed m manner directea 

r ■ proceuure 

/• i_ 1 o o4 “Kot puiltv” to any charge is piea of 

d life evidence for Ihe prosecution will be taken. -Not gur.y” 

recorded tn Cr\r- tHp ■nrosccution. the 3.ccu.s- 

At the close of to say in his defence, 

ed shall be asked if he has anything lO say 

mav address ihe court in his detence oi y 
sufh^ddress until he has called his witnesses. 

The accused may then call his wi 
also witnesses to character. 


itnesses, including 


Verdict. 


i-U^ Witnesses 

The court may, if it thinks it necessary reply to 

lOo. 1 ht ’ : j-epiy to the defence, defence, 

nterests of justice, call witnesses in repiy 

106 After all the evidence, both for 

lefence has been heard, the court S"'® ^ the 

LS to whether the accused is guilty or n g > 

charges. 

107 ia) The finding on every charge shall be 
recorded, and except as mentioned in ‘,h«n >rules shall b ^ 

recorded simpiy as a finding of Guilty the same”, 

or of “Not guilty and honourably acquit h 


Finding 


(b\ When the court is of opinion as regards any 
^harie that the facts found to be proved in evidence 

differ materially from the facts alleged \n the statemen 

the accuseS in his defence, it may, instead of a finding 
of ‘‘Not guilty” record a special iindmg- 


(cl The special finding may find the accused 
guilty on a charge, subject to the statement ot exceptions 

or vstriations specified thciein. 

id) When the court is of opinion that the facts 
proved do not disclose an offence under the Regulation, 
the court will acquit the prisoner on that charge. 
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108 


If the finding on each of the charges in a 
quitt^i. , ■■ ^-hpet is “Not guilty”, the court shall date and sign 

S,urf°ard the accused will be released in respect of those 



p,.c«i«. 109 . («) If the finding on any <=batge >f 

I finding of _ . record of its own knowledge, or take 

tsniity’ . the court may general character, age, service, 

rank and any recogmsed a<=^a of gaUan^ry^^^. ^^,^^gu ^ 

™d' ether by" a court-mlrtfal. or a criminal court any 

previous ^ section 20 of the Regulation, 

the leneth of time he has been in arrest or in cent meineiit 
on any mevious sentence, and any military decoration, 
or S^litl^rrewards, of which he may be in possession o. 
?o which he is entitled, and which the court can sentenc. 

him to forfeit. 

(M If the court dees not record the matteis 
mentioned in this rule of its own knowledge evidenceon 

*^6 matters may be taken in the manner directed m 

Rule S^for similar evidence at general and district courts- 
martial. 

t'Vki f'nnrt shall award one sentence in respect 
of ali“he ofTen«T"ol Whtch the accused is found gn.iiy, 

the sentence 

whole of the 


shall date and sign 

hall authenticate the 


Chargea in 

different 
charge* 
sheet 8« 


) 


Clearing 
the court. 


111. The court 

and such signature ! 

proceedings. 

112. When the . t^chlrglsS””^' 

court-martial are ' i district courts-martial 

procedure laid d®’"" f"’®! I ^Irent charge-sheeS, 

uhen trying <=harges contamd in ddferent 
shall, so far as may be applicable, De lo 

113. (rt) The officer to cSisur«ift 

the court to consider the evidence or to 

officers attending the trial. 


* "I » 


Regulation 
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Fxceot as above-mentioned, all the proceedings 

{b) Except as 

including the view ot any place, sna 
and in the presence of the accuse . 
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;ime to 



A summary court-martial may adjourn 
time, and from place to place, and maj , 
view any place. 


r ^ Adjoarn- 

from 


when 


a 



trial, 


115. In any summary 
person ma> na\c <x T^er<^on. A person so 

him^may'^Svise Tim on all points and suggest 
T:T-t!:>Ts to /e put to Witnesses, but shaU not examine 
or cross-examine witnesses or address, the court. 


Friend of 

accused. 


1 4-1* \ A Memorandum 

116. An explanatory n^^ntorandum is to be to be^au-h- 

o the proceedings when a sumrnarv ordinarily 

vithout reference, an offence wruch shomd not ordmar y 

:e so tried. 


117. 

hall 

n the 

litv 


The sentence of 


!_• 1 Promulga- 

17 i ne sentence vji a summary court rnar la 
(except as provided in Rule 118) be promulgated, 

.manner usual in the service, at the earliest op portu- 
ou> after it has been pronounced and shall be cairiea 
lUt without delay after promulgation. 


118. \'\ hen the officer holding the trial has less than 

ive years’ service, the sentence of a summary court-mar- 
ial shall not (except on active service) be promulgated or 
earned out until approved by superior authority as provi- 

ded in section 101 of the Regulation. 


Promulgation 
t4> be deferred 
in certain 
circum stan- 
ces. 


proceedings of 3- summary court-martial 
hall, immediate’ y on promulgation, be forwarded to the 
)fficer authorised to deal with them m pursuance ot 
lection 102 of the Regulation. After review by him they 
ivill be returned to the accused person’s corps for preser\Ti- 
lion m accordance with Rule 132- 


Review of 
proceedings* 


Section 4. — Gener.\l PRtnisioNS. 


Witnesses and evidence. 


120 . 


• #■ 


The prosecutor or, in the case of trials by 
summary court-martial, the court is not bound to call ontop’s wit 
all the witnesses whose evidence is in the summary of nesses. 
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evidence or \^hoin the accused has been informed they 
intend to call, but they should ordinarily call such d 
them as the accused desires, in order, that he may cross. 
Ixamine them, and shall, {or this reason, so far as praci 
,-able, secure the attendance of all such -witnesses. 


CaUing of 
witnesa whose 


121. If the prosecutor or (in the case of a suiumatj 
<~nnrt martiall the court intends to call a v. itness •whoej 
‘"““rwin^evidence is not contained in any s“t^,mary given to f 

in summary. notice of the intention shall be given to t 

accused’ a reasonable time before the witness is called; 
and if such witness is called without such notice hahc| 
been given the court shall, if the accused so desire i: 
either adjourn after taking the evidence of the witness, ci 
allow^ the cross-eyamination of such witness to be pos;. 
poned, and the court shall inform the accused of his rigui 
to demand such adjournment or postponement. 


List of wit- 
nesses of sc- 


122. The accused shall not be required to gireto 
the prosecutor or court a list of the witnesses whoink 
intends to call, but it shall rest with the accused alcne to 
secure the attendance of any witness whose evidence's 
not contained in the simnrary, and for whose attendscce 
the accused has not requested steps to be taken as 

p^o^’ided by Rules 23 (cr)- 

Procoriug 123. (ci) In the case of trials by general or distnrt 

■tteiidanc® of . ^ the convening officer, or, after the assen.. . 

of li e court, the r>es.dent, shttl! take proper step^ 
rtccure the attendance of the -uitnerses whom the 
Ltor or accused desires to call, and whose atteai^ 
can reasonably be procured, but the person t^<l“^*; 
attendance of a witness may be required to undertak 

defray the cost (if any) of his attendance. 

(6) The court shall, in the case ‘riab 
mary court-martial, take proper s eps 
attendance of the witnesses whom , , „,occitc, 

to call and whose attendance to defaf 

but the accused may be required to un 
the cost (if any) of their attendance. 
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CHAPTER 

Court-marital (continuea;. 


12A If such proper steps as mentioned in the pre essen- 

ceding rule ^ave not bee^ reasonably .b.ent. 

the prosecution or defence, the court shall 


{a) 


take steps to procure the issue of ^ com 

mission for the examination of such witnes , 


or 


(b) if 


it is a general or district court-martial, 
adjourn and report the circumstances to t 
convening officer , or 


(c) if 


it is a summary court-martial, adjourn to 
enable the bold- 

fngYhrtrSt best calculated to do justice. 


• 4 .v.« frial a witness, other than the Withdrawn 

125. Dunng the trial a w court, 

prosecutor s^iall nob e P‘ P ^ not under 

be permitted under examination, a dis- 

examination and if, allowance of a question, or the 

tX°tnTof h?s rnswe:s,"o°otherwise as to his evidence, 
he may be directed to withdraw. 


\n oath or affirmation shall be administered Oath or^o 


4 0C .\n oath or ai i u .uw..... — - - mation to 

126. X Kfsfore he f^ives his evidence by a administer. 

meXr orihTSurb the judge-ldvocate, tt- -permtend- <» 

nrofficer or some other person emP°w-ed by the cou^ 

m one of court ascertains to be accord- 

to the same purpo '..T.^-.vv^se binding on the conscience 
ing to the religion or otherwise oinuiug 

of the witnesses. 


Form of oath. 

" You do swear that what you shall ®tall be 

the truth, the whole truth, and nothing u 
So help you God”. 
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Mode of 
^aestioning 
ritnoM- 
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f may, when necessary, be substituted 

for .Je^ecTnrin" Lnr of oath, and the words - So 

help you God” omitted or varied. 

Form of affirmation. 

«r solemnly affirm, in the 

Almighty God, that what I shall state s^U be 
the whole truth, and nothing but the truth . 

127 (a) Every question may be put to a witness 

orally by ^e officer holding the trial, the prosecute^ 
^ccuLd. or iudge-advocate, and the witne^ will forth^th 

not reply until the objection is disposed of. The witness 
shall address his reply to the court. 




of 

the truths 


lb) The evidence of a witness as taken down 

shall be read to him after be has given 

and before he leaves the court, and shall, if necessary, 

be corrected. 

(c) If the witness denies the correctness of any 
Dart of the evidence w'hen the same is read over o 
the court may instead of correcting the evidence, record 

the objection made to it by the witness. 

(d) If the evidence is not g‘'®” j'^haf'laneuaae 
Urdu and the 1°',,""brtnterpreted to tum 

in the language in which it was given, or m a langu „ 

which he understands. 

Q„.uo,..o 128. (a) At any time before 

"•“.TT ::;second address of f findtog of the coit), the 

member of the court may, 

this rule, address any question to a vvitne. . 


martial 
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bv (continued). 


permission of 



court and througli the 








ings 





conduct- 


ing 

(c) Upon any such question 
officer holding the trial or conducting the 
shall also put to the witness any question rel^...^ 

^answer which he may be requested to put by the 
cutor or the accused, and which the court 

a.ble, 

129. {a) At the request of 

ed perajn a witness may, by leave 
ed at any time before the time 
of the accused ( or at a su 
time before the finding of the 
having any question put to him 
ing the trial or conducting the 

I lyy A witness may, in special cases, be allowed by 
the court to be called or re-called by the prosecutor before 
the time for the second address of the accused, for the pur- 
pose of rebutting any material statement made by a wit- 
ness for the defence upon his examination by the accused 

/-nnlH Tint reason- 

on any ne 
ably have 





prosecutor or accus- 
of the court, be re-call 
for the 

court-martial at any 
for the purpose of 
the officer hold- 


Re<c&lliQg 

and calling 
of witnesses 


m 






S. 




('cj Wbere the accused has 
character, the prosecutor, before the ti 
address of the accused, may call or re- 
purpose of proving a 
defaulters’ book against the accused. 








to 

for the second 
witnesses for the 
or entries in the 





any time 
sary for 









court may call or re- 
the finding, if it considers that it is 



Address. 

130. All addresses by the prosecutor and the accused 
and the summing-up of the judge-advocate may either be 
given orally or be in writing, and, if in writing, shall be 
read in open court. 
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r„»PTER IV -Investigation of eharga and trial 

by Court martiat-(.coaumed). 


Insanity- 


trUds rourt finds either that the accosej 

Provision M 131. nnd consequently incapable of mat 

of unsound committed the act alleged t« 

ing his dcfc"'® f “ ^riess of mind incapable of kno. 


contrary 
shaQ 


ing r\r the oiticcr ^uau 

to 'a". *®P';®®'‘onding;andthe proceedings, upon bets, 

date and sign , ^-gite or superintending officer, i( 

signed by the ^Jed to the confirming officer 

any, shall as the case may be, to whom t« 

the Regulation. 


Preservation of proceedings. 


Pr eserv a- 
tion of pro- 

ceodingB . 


-1^9 ia\ The proceedings of a court-martial 
u rnmarv court-martial) shall, after prornu , 

be d as c rcums«nce^^^ 

General S aft Ofhe than seven years, » 

the case of a gene _ court-martial than three years. 

in the case of any otne 



■ PTrofnl^e:s^Ln"e“i 

$:orL' o"f t heTorps° or department to which the acttiei 
belonged. 


tried bv a court-martial shall be 
133 Every person trie y ronfirmation c 

6ol tried to entitled on deinand, at a y confirmation is •«- 

copies of pro- , finding and sentence, j>,crc ore destroyed, to ob'a^ 

qutred, and before the P;,XvS?the custody of the p- 
?rom the officer d°ng the proceedmgs 




|4 


e 


.on t T£4.i,«r%rimnalDroceecung&vy ^ ^ ^ 

Lcoipto. 134 . (a) 


ceedings* 


k^^upreof 2Lr6 lost, 3- copy 

or any part . , ludge-advocate, the supe 

fied by the president, the juug 
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Chapter IV— Investigation of charge^ and trial 

by Court-martial — (continued). 


ing officer or the officer holding the trial, ntay be accept- 
ed in lieu of the original. 


(h\ If there is no such copy, and sufficient evi<ien- 

ce of the ^ fi;at evidence may, with the assent 

rthVa."cus:I’,Te“Iccipted in lieu of the original proceed- 
ings, or part thereof lost. 


’ d ^ZentT if rlquidn* confhmSion,'°m4 ‘be 

con/hmcS and shall'be as valid as if the original proceed- 
ings or part thereof, had not been lost. 


(di If in a case where confirmation of a finding 

n J thLrfof were lost before confirmation, and there is no 
s^h copv or evidence, or the accused refuses such assent, 
as above-mentioned, the accused may be tried 

?he Ending and sentence of the previous court, of which 

the proceedings were so lost, shall be nul . 


Irregular procedure when no injustice is done. 


135 Whenever it appears that a court-martial had p°o. 

jurisdiction to try any person 

Ivith some offence of offences “nder ‘he Reg^ ion and 


was sh"by legal evidence to have been gudty of the 
Xnce or one of the offences charged, the linding in res- 
nect of the offence or offences of which he is so shown to 

re guilty, and thesentence rnay (If confirmation IS ne«^^^^^ 

a ^ V\.r^ -.rolirl 


where^cVnfirmation is not necessary be valid, notwith- 
standing any deviation from these rules, or any defect or 

Objection, technical or other unless it appears that any 

iniustice has been done to the offender, and where any 

finding and sentence are otherwise valid they shall not be 
invalid by reason only of a failure to administer an oath 
or affirmation to the interpreter, shorthand writer, or writer , 
but nothing in this rule shall relieve an officer from any 
responsibUity for any wilful or negligent disregard of any 

of these rvAes. 
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rw after W - Investigation of charges and trial 

^ by Court-martial — {contmued). 


Offences of witnesses and others. 


'•a. 


Offence of 136. When any court-martial IS of opmion 

witne^esand ground for inquiring into anv o - pecuied - 

other*, there is g Reaulation and committed before u •. 

Ld 4 hs nodceinthe course of its proceedmgv': 

i'nto anv acfdone before it or brought under its notice mi, 

course oi P j^gg^lation, have constituted such : 
subject t • rrarbal may proceed as follows, iha; 

offence, such courL-m-aruai lud.^ 


to say 


'T * 


I If the person who appears to have com- 
mitted he offence IS subject to the Reflation, the corn- 
mat brinv his conduct to th.e notice ot the proper rf 
Srv authSrity, and may also order hrm to be p aced c 
I U'^'irv custody with a view to his punishment by:, 
o-’ficer exercising authority under section 20 of the Reg;, 
lation or to his trial by court-martial. 


( 6 ) Omitted. 


fcl If +he person who appears to have done - 2 ? 
act IS not subject to the Regulation, then in the caste 
acts which would, .f done by a person subject to the Ms 
Ht.on have constituted an oftence under clause . 

I cIl 1 0 1 - • TV ho QUr 



V m the Reg ulation, the officer who s 

section 3 o oi me xa g, > the ur<'- 

ceeding^ ot the court in , Mamstraie ot tk 

)imr c 1 aL havir... jurisdiction, and in the case of acts wW 
,.ld,f done as aforesaid, have constituted an ofie« 

would, if done as a _ , ^ 4 , 

under clause ( 6 ) or v pnnnirv that may ^ 

court, after making any Ma 6 i«B» 

necessary, may send the -I, rf 

of the first class ha\ine, j Code ot Cnini!®- 

in accordance with section 4/6 of the Cone 


Trocctlure, 1969. 


Section 5 . Summ.vrv c. 



courts-martiai- 


. 1 % T 




The following - 
,'6 as hereinafter mentione , ^ 



Chapter, 
to suininaiy 


vr 




1 1 




A- 
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f'MAPTER IV — Investigation of charges and 
CHAPTER IV 


courts-martial which shall be subject to the 
rules:- 


following 


at- Convening 

the pro- court and 


137. The court -ay be con«ned and 

ceedings of the receded - ^accord^^^ 

form in the third appenaix r 
* as the circumstances ot eacn 

variations as »-nt. 


require 


138. The statement of an °f -for'' disd'ot: 
briefly in any language suf ucient to describe o 

aroffence under the Regulatton. 


Charge 


I • ja, i'O Trial of 

1 39. The court ben present^ before it, tdT- 

try any n^oTar as^Tcrutd pe-- tried together 

l’o"‘'aro1Fenc°e committed colle'ctively , the trial of each 

^ - *11 'Urx r- T^o r Q t 


lor dill — 

accused person will be separate. 


140 {a) The names of the president 

of the court shall be re ^ by any of 

thereupon be asked if he objects t 

these officers. 


Cbolltnge*. 


<■" R;:.£J“S:t.2..rrS 

i„ i„ “ » h? „S« “fmb,.. (il >»y) O' ky 

fresh members being appointed y 
officer. 


R oroffTcels t^* 

ke objections to whom have 'j®®^j°^®‘'-ruled, ^ or 

affirmation shall be administered to_ every m^^ 


frofth-e ftt?:tdrwnS Rule 35-^; shall be app.- 

priate, or in such other form to ^^^^^“^giP'ion^or other- 
court ascertain to be according to his reiigio 

wise binding on his conscience. 


cr 


(61 If an interpreter or superintending officer 
has been appointed, appropr^e of to 


as laid 
him. 


down in 


I 


.. ^ 
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Chapter IV — Investigation of charges and trial 

hv Court-martial— {continued). 


( ^11 oaths and affirrn^-tiot^s shall be administer- 

ed by a member of the court or by some person 
powered by the court to do so. 



Arriagnnrvent 


142. When the court are sworn or attirmed, the 

nre^ident shall state to the accused then to be tried, t’ne 

with which he is charged, with, it nec^y, a. 


Plea to 
j nrisdict-ioiL. 


exolanation givinc; him mil mtorrnar.oi. o, ue acr « 
omission with which he is charged and shall ask u, 
accused whether he is guilty or not of the oltence. ^ 

143 If a special plea to the general iurisdiction s 
offered bv the accused, and is considered by the court ui 
he proved, the court shall report the same to the convet. 

ing officer. 





144. (a) The witnesses 

be called and the 
examine them and to call 

defence. 


for the prosecution wiB 
shall be allowed to cross- 
anv avilable witnesses for his 


Defence. 


(b) An oath or affirmation as laid down in Rui? 
126 shall be administered to every witness, before he give; 
his evidence, by one of the persons specified m tna: 

rule. 

The accused shall be asked w’hat he has j 
sav in his defence, and shall be allowed to make ss 
d/fence He mav be allowed to have any person toassis 
him during the trial, whether a legal adviser or aE\ 

other person. 


Record of 146 . The president of the Court 

^d defence, cau-e to D detence oi ^ 

aUused; the record so taken down shall be attached » 
the proceedings : 

Provided that, if it appears to the 

that military exigencies 5' tS* 

compliance with this provision, _ read 

trial may be carried on without any 

being taken down. 
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r.HAPTER \S— Investigation of charges and trtal 

Chapter i v ^ continued). 


of 


If the accused an^at toche^d to*tte pro«ed- 

Bvidence, if any, may Court to hear 

‘X’esses for fhe ^secution respectmg matters contain- 

ed in the summary of evidence so re 


, ii-c Finding and 

Mm. 'T'u «;haU then be closed to consider gentenc©. 

C If *: fTndinfon any charge is -guilty-the court 

X>„^:rrvhlSr is' aSle. tL court shall then de- 
l^ierate in closed court as to its sentence. 


1 A 9 ful If the procedings do not require conhrm 
tion h^eLlt skall be announced in open court and the 
sentence carried into effect as soon as possible. 


aft©r son ton - 
oe or f i n* * - 

i»g- . 


/U\ Tf the proceedings require confirmation they 
k 11 he transmuted without delay to the confirming 
^ftcer knd the Sentence ( if any ) carried out as soon as 
pSle after his confirmation has been received. 


149 (a) .V summary general court-martial may 

.djourn irom lime to time and from place to place and 
may when necessary view any place. 


(h\ The proceedings shall be held in open court, 

thi nrelence of the accused, except on any delibera- 

'tlkk among the members, when the court may be closed. 


59 (Mitigation of sentence 

. j 


-4 c A 'Thf* forecfoing rules — jb? - 

150. i to ^Confirmation notwithstand- 

?nv*lnformalitY in or excess of punishment), 80 (Trans 

4‘d" °'o? m'rnuvf 1 3r(Vrest4\:.on of Vr^eXgsT. 

fhoss^of proceedings), and 135 (Validity of '■'P^g'dar 
procedure in certain cases) » . ^ 


nroc0(i\irG in ccrtSpin C3.s0sj » ^ j*o 

apply as if a summary general court-martial were a di - 

trict court-martial. 


0 


4 

' I 


151. Any 


•» 


summary 
convening 


n.iiv statement in an order convening a of opLiuo 
general court-martial as to the opinion of the 
^ officer shall be conclusive evidence of that <> • 
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by Court- martial (continued). 


oDinion but this rule shall not prejudice the proof at any 
time of any such opinion when not so statea. 


Committal 



Section ^—Rxecution of Sentences. 

152 A warrant for the committal of a person 

sentenced by a court-martial to a civil prison under the 
provisions olE section 107 of the Regulation shall be i, 
one of the forms given in ihe Fourth A^endix to these 
rules Such warrant shaV: be signed by the commanding 
officer of the prisoner or by his staff officer, if any. 

VO 153 Any warrant issued under the provisions of 

oniersec- cection 109 of the Regulation shall be in one of the fornii 

of m A T* T?nloc nU«.r 


Warranta 


lion. 


r kT.^Vglven in rhe Fourth Appendix to these Rules, and shai, 

be signed by the officer making the order in pursuance 
of which such warrant is issued, or by his staff officer. 

Sentence 154. (a) A sentence of dism.issal awarded by a 

of dismissal 5 ^^^ take effect from the date on which 

„ snspen- ggntencc is promulgated to the person under sentence, 

or from such subsequent date as may be specified by the 

commanding officer at the time of such promulgation. 

Provided that, when dismissal is combined with 
imprisonment which is carried out in military custody or 
with field punishment, the dismissal shall not take ef tea 
until the date on which the prisoner is duly released trom 
military custody, or until the completion of the tieid 
punishment, unless such field punishment is remitted b) 

competent authority': 

dismissal is combined 

|;^rUVlU.CLl ^ , 

with imprisonment for life or with 
is carried out in a civil prison, the dismissal * 

effect until the date on which the prisoner is receiv 

a civil prison. 

(b) A sentence of suspension . awarded by a 
court-martial shall, if no oj^dent; 

effect from the date on which it is signe J take 

effect from the date on which, having duly confir eo, 
is communicated to the offender. 


provided 3.1so ths-t, when 

^ ^ -1 



Army Regulation Rules. 

Y'haptfR IV — Investigation of charges and 

^^^^^^^byCourt-ntartial -^conun^ 

Section 7.- Field Punishment. 

A t martial or an officer exercising au- 

155 . jy) of the Regulation may, for the 

[hority under sectio punishment under the Regula- 

purpose of for a period not exceeding, m 

tion sentence an o . ^ three months, and in the case 

of such an officer, twenty-eight days, to 
following punishments, namely . 

(а) Field Punishment No. 1 

(б) Field Punishment No. 2 

(2) Where an offender of“hfs 

punishment No. 1, he ma>, during officer, as the 

Ltence, unless the as oUows 

case may be, otherwise directs, be punishea as 


(a) 


He mav be kept in irons, that is to say in 

4Sr7 or hand-cuffs or both, - 
W-cuffs, and may be secured so as to 

prevent his escape. 


(b) 


When in irons, he may ne 

period or periods not J. . ^e 

must Lt be so attached during more than 
three out of any four consecutive days, nor 
during more than twenty-one days in a . 

I * 1 nrVip must be a.tt3.cti6(i 

Explanation f^^^ which, if tied, must 

o as to be standing fi m y anort and it must be 

lot be _h foot at least three inches, 

lossible for him be no restriction 

must be SIX inches of P'f> ^t ^ , . ^^e side of his 

object. His arms must hang either d> 

body or behind his back. 

Explanation 2.- For the or 

ment irons should be used when available but straps or 
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jY Investigation of charges and trial 

bv Cottrt’ martial — (^concluded). 


.opes may be used » J- 

suffictenrwidth inflict no bodily harm, and leave 

permanent mark on the oftender. 



( 


c) 


He may be subjected to the like labon,, 
employment and restraint, and dealt with ui 
like inanner as if he were undergoing » 

sentence of rigorous imprisonment. 


offender is 


. -rTTi. ^ r^TTf^nfim lo sentcnced to iiec 

( 3 ) Where 

• V ^^ 4 - TSjry 9 the provisions. ouur-acarv- „ lui 

punishment • , ‘nt No. 1 shall apply in his ca^ 

respect to ^1^® ^ P ' , . > liable to be attached to a fixed 

object as provided in clause (b) of that sub rule. 


14^ Every portion of a field punishment shall be 
inflicted in such a manner as is calculated not to caas 

— r-iOT'L' r\r\ tViP nttennPr: 


'in urV or leave any pernranent mark on the onender, 
a portion of a field punishment must be discommud 
nnon a report by a responsible medical olticer that 
conLuance of that portion mould be prejudicial to tte 

offender’s health. 


(41 Field punishment will be carri^ed out tec- 
«Pv when the unit to which the oftender beionp or 

ra"tmched iractuallv on the move, but when the uoi. s 

at any place where there is a provost-marshal 
punishment win be carried out under the orders o. ii 

officer. 




V.. 


.ft 


► - 


s- 






r 


L 'h- 


i 5- 


cr 


t- m- 


K 


L 4 


(6) When the unit to which the 

or is attached is actually on the move an_^o^ 

field punishment No. 1 ^ 

:^per^on of clause (b) -^-rule ( 2 ) bu all 

aLrded field Perfor™ 

carry their ^ms and f fati’c^ue duties, 
ilitary duties as well as extr o 


m 


Aw-poted as defaulters. 
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CHAPTER V. 

Courts of Inquiry. 

Losses or thefts of arms, 

CJourt of 

/> / \ anv weapon or part of a weapon inquiry 

156. (a) Y ?he eou^ment of a half squadron, whea nfle 
svhich forms part of and in respect of 

battery, which a fine may be imposed under 

the loss stolen, a court of inquiry sha e 

® ^v,Ld under the orders of the officer commandmg 
the Brigade Area, to investigate the circumstan 
which the loss or theft occurred. 

assembled the court shall 
as to the circumstances ot 


etc. arc lost 

or Btoton. 


(ft) The officer who 
direct it to record an opinion 
the loss or theft. 

iii7 ( f7\ The officer commanding the Brigade be 

V Inll then record his opinion on the circumstances imposed. 

o/tL foss or theft, and the Army Minister may on h.s 

report impose for each p^^ hereinunder 

or sto ^ olficers non-commissioned officers, and 

Se'n of such unt m upon so many of them as he 
Considers should be held responsible for the occurrence. 



Rs. 

Maxim or Vickers Gun 

... 1,600 

Hotchkiss or Lewis Gun 

... 1,000 

Rifle or Carbine 

800 

Pistol 

175 

Barrel of a Machine Gun 

100 


Bolt of a rifle, carbine or Lewis Gun 

Magazine of a Lewis Gun 

Lock of a Maxim or Vickers Gun... 

Breech Block of a Hotchkiss Gun... 


Grenade 


• • • 


50 

50 

50 

50 

20 


136 


The Jammu and Kashmir 
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Courts of Inquiry — (continued) 


(i.\ Such fine will be assessed as a percentage on 
the pay o 1 the individuals on «hom .t fails. 


j other than courts of 

unZr^/ction 126 of the Ruvuluhos. 


4- mauirv is an assembly o*! 

/to^collect evidence, and, courts of mqmr, 
?f':"'requTred to report with regard to any matt. 
wMch m\y be referred to them. 


(&) A court of 

officer in command ' 

belonging to one or more co p • 


assembled by tht 
of troops, whether 


/ \ 'TVip court mav be composed of any numu.. 

of officers of any rank and oj ^ ^ 

of the service, accorm.!© 

investigation. 


ot 




The 


the 


XV ri 

t t 4 . 


court shall be guided by 

authority who assembiea 

shall be full and speciiic 


of the 


instructions 

court. The ^strucUons tj,e infotrr. 

also state whether a rep. 


IT; 






t i . *■ 



shall 

required, 
required or not. 


the 

They 


'f ' Ti 


shall 


i 4 


-r-. • snrhflre should bc given of the tiirt 

(e) Ptev‘0“S ^ ^o„rt°of inquirr', and 

and place of the mee g 


and place ot tne persons concerned 

all ad)Ournments of the 


in the inquiry 
absent. 



prisoner 


{f) Save in the case of t^e character 

still absent, whenever any subject to mil*: 

or military °st be afforded to such person f- 

law, full opportunity _ , inquiry and of mating *'• 

being present throughout *e.nqy^^^ 

evidence, in h>s opm.o ^ witnesses - 

ofrs‘chamcter or "military reputat.oa 


:a 


V. 


Cr 


r 

I 


tJ 


■ 
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Chapter V 


Courts of Inquiry— 


put 

for 

has 


( g ) » ‘S they' think desirable 

such questions to » /"‘ccuracy of any evidence he 

'^rin^nd rhfrw^e rorelfcir.ng the truth. 

(;,) When a court ‘"jJ“'^J'hiSi*'fhe “officer” who 

of uar, and many other cas^e^i^^^^^^ evidence shall 

assembled the '““r in which case the court 

bo taken on path o aOnm^ion,^^^^ affirmation to 

shall adminis e h ^ ^ court-martial, 

witnesses as it tne cuui 

-rr,» officer who assembled the court shall, when the 

court is held on a the court to 

prisoner or war n oerson concerned was 

record their ^;g ^^^n wilful neglect of duty or 

taken prisoner , under or aided the enemy he 

whether ^ ^ to record their opinion in the 

case of a returned prisoner o^^. 

as SCO" till absent whether he failed to retu rn to 

thHervirl when it was possible for him to do so. 

court shsill 3.1so 

mcorrhU ow^pin^n on point. 1"^ other cases 

person” unless fo'' directed by the officer who assembled 
the court. 

I The members of the court shall not themselves 
be sworn or of war the members shall 

inquiry on recovered prisoners oi wdi 
make the following declaration: 


The officer who assembled the 


I--A. 


B do declare upon my honour that I will 
duly and impartially inquire into rnd give 
my opinion as to the circumstances m 
which became a p. iscner ot war 

according to the true spirit and ^ea^mg 
of the Regulation of the a\rmy; and I do 
further declare, upon my honour that l 
will not on any account, or at any time, 
disclose or discover my own vote or 
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Chapter V — Courts of Inquiry (continued). 


opinion, or that of any particular member 

of the court, unless required to do so by 

competent authority. 


P 

ifi 


. he re-assembled as often as 

(;) The , igci the court may direct, for the 

the officer who . additional witnesses, or further 
purpose of exa | recording further informj 

examining wiin i 


1 

r i 


4 

^ I J 


T 


tr 


any 


tion. 


(k^ The whole of the proceedings of a court d 

inooiry^Sl be forwarded by the president to the of(,.e 
who assembled the court. 


or any 


(n The proceedings of a court of inquiry, 

confession -nauiry shall not be admissible 

or given ^ person subyect to Military ‘law, nor 

SiaU^ any evidence respecting the proceedings of 

uS o^ such person for wilfully giving false evidence 
before that court. 


bt 


th 


o: 


d' 




Any person subject to the Regulation «k(i 
IS tried oy CO reported on by a court of inquiry, 

‘ nd^unleS the Commander in-Chief sees reason to o.te 
and u T-icarcnn so subiect whose ch. 


o; 


ti 


V ""^^^on so subject whose character or 
otherwise, ^ ^he opinion of the said 

military ’affected by anything, in the 

Commander-in-Chie , jt of a court of inquiry, 

evidence before o the proceedings of the 

shall be entitled to a c^^py 

ptymern at the mte laid down in Rule 133 for copiesoi 

proceedings of courts-mart.al. 


Regulations 

of the JZj^fJbjit to that reguMio"- 

Illegal absence of persons su j 


Courts of 
inquiry M 
to illegal 
jibsence 


159 (a) A court of inquiry under sechoa 1» 


mrt ot inquiij- , ^re the 

of the aT 

attendance of such witnesses a 
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Chapter V 


Courts of /ngwtry— (concluded). 


prove the absence and other facts specified 
inquiry in tbat section. 



matters of 


u nder 
section 120 

of 

Regulation. 


Thev shall take down the evidence given 
(6) They snau proceedings 

them in writing . r conclusions at which 

shall make a the facts they are 

they have arrived in respecx 

assembled to inquire into. 


(C) The commanding officer of the =>bsont person 
u in the court-martial book ot tne p 

department a record of the declaration of the court, an 
the original proceedings will be destroyed. 



all 


The court of inquiry shall 
■rnissL who may be desirous of coming forward on 
behalf of the absentee, and shall put such questions o 
*em as may be desirable for testing the ^‘h or accuracy 

Lclaradon shall give due weight to the evidence of all 

such witnesses. 


(e') A court of inquiry shall administer the same 
oath or affirmation to the witnesses as if the court were 
a court-martial, but the members of such court shall not 

themselves be sworn or affirmed. 


I* j. 


CHAPTER VI 


Prescribed officers, authorities and other 

Matters. 


^ f 






* \ 






160. All powers which may under the Regulation 
and these Rules, be exercised by the Officer Commanding 
a Brigade Area shall, as regards persons subject to the 
said Regulation who may be serving under his orders, be 
exercised on active service outsied the Stale by the 
Officer Commanding an Army, Army Corps, Division, 
Brigade, or Independent Brigade under whom His 
Highness’ Eorces may be serving. 


Pro5?cribcd 
o tH c e r s 
under sec- 
tion 6 of 
th e Regii - 
latioii. 


S' 
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Chapter VI— Prescribed officers, authorities, and 

other matters — (continued). 


161 (a) Each of the following separate bodies o| 

k; ort to the Reeulation shall be a “corta' . 

LVth? o°f ChlpteAl and section 30 

Sid Regulation and of Chapters II and 111 of tk«,l 
Rules, 


(«) Each regiment of Cavalry. 


(«*) The Artillery 


{xiii) 


Each regiment or each ungrouped batta'; 
of Infantry, or Rifles (as the case maybt 


(ariv) The Jammu and 

Corps, 


Kashmir Army 


(xv) The Jammu and Kashmir Hospital Corps 


c; i 


fxvi) The Jammu and Kashmir Aimy Vetentityl Me( 



(xx) Any other separate body of perse 


ns siiUtc' 


to the Regulation employed on any 


con 






and not attached to any of the atove cc:?j: 
or to any department. 




IS 


( b^ Every unit in which a court-martial loll 
mLtained\haU be a “cerps” for 4e purpose,, 

ction 126 of the Regulation and Rule 159. 


V 


(c) For the purposes of Z foUowa«£ 

the Lid Regulation and rmes^ each ot . 

separate bodies shall be a “corps .— 


(♦) Each regiment of cavalry or battalion « 

infantry or rifles. 


Uv) Each Brigade, group or similar W) ^ 

Artillery. 


(v) Each unbrigaded battery 

Artillery. 


Qj sectioB * 


141 


Army Regulation Rules. 

CHAPTER VI- Prescribed officers, authorities and 

other matters— {continM^d). 

(xt) Each company or depot of the Jammu and 
^ Kashmir Army Service corps. 

(xi-a) Each Temple Company when not attached 

to another body. 

(xti) Each company of the Hospital Corps. 

(xiii) Each section of the Army Veterinary 

Corps. 

Any separate body of persons subject to the 
Regulation which is a 

provisions of clause (A) (XX) of this 
Rule. 


(xv) 


161-A. (a) The 

section 14 of the P. 
;dical pupils be the 



prescribed officer for 
igulation shall, as re" 
Director of Medical 



the purposes 

Military 



162. The authorities empowered 
>mmissioned officer to lower grade or 
ractive service include the officer 
>rces in the field. 


to reduce a non- 
to the ranks shall, 
commanding the 


Preiorib - 
ed officers 
under eec- 
^on 14 of 

the Regula- 
tion. 

Prescrib- 
ed officers 
under seo- 
tions 1 9 of 
the Regu- 
lation. 


1fi2-A The prescribed officer for the purposes of 
xtion 49- A of the Regulation shall be the officer com- 
landing the forces in the field, or in the case of a sen- 
dee which he confirms or could have confirmed o 

bich did not require confirmation, the 

the army, army corps, division or , , 

idian or British Army under which His Highness 

‘orces may be serving. 



prescrib- 
ed officers 
nnder sec- 
tion 49 -A 
of the Re- 
gulation. 


163. Any penal deduction from the pay and 
allowances of a person subject to the Regulation, made under 

under Chapter VII thereof may be remitted as herein- .^«on ^6^ 

after provided • ~ guiation. 

# 

(a) Any penal deduction from the pay and 
allowances of any such person may be remitted by His 
" Highness the Maharaja Bahadur. 
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i-uaotpr yi — Prescribed officers, authorUtes and 
Chapter matters -(continued). 


(hi The commanding officer of any such perse 
(b) ine lejive for a period not . 


n 


h kas Jefn abs?nT3ut leave for a period not e.. 
ceeding _bve d > -h for such absence remit 


j ^ fivp davs mav, unless 
ceeding five cia> _ 'hart^e for such absence, remit 

^oX^tmTof ;Ly anVallowances to tvhich that ah- 
renders him liable. 


irk 




. N \ forfeiture of pay and allowances mcarred by 
(c) A tone j^^sence as a prisoner ot wi 

any such person been proved before a court o. 

rrray (unless prisoner, through his o.: 

wilful neglect O. dut^ or Jhat^^^ not, as soon u 

or aided, the e y, service) be remitted by tnt 
possible, . r the Armv Minister or by the 

Commander-in-Chief , - . 

officer commanding the torces 


Prescri - 
ed autliori - 
ties under 
gAcfcion o2“A 
of the 

gulation* 


163 A The prescribed authorities for the [w. 
no-es of section 52-A ot the Regulation shall oe » 

Commander-in-Chief and the Army Minister. 


Prescrib- 
ed auth >ri- 
ties under 
sections 69 
and ^6 of 
the Rcga- 
lation 


1fi4 The prescribed military authority 
purport of sections 69 and 70 of the Regulation 

the Army Minister. 


for the 
shall be 


Pr esc rib- 

ed officer 
under sec- 
tion 102 of 
the Regula- 
tion. 


The prescribed officer for the parpo^ 

is '' befn^ below the tank of field ,f«. 

commanding the corresponding area 

trial is held : 


r* 


% 


d] 


1 

i1* 


c 


Provided that, when the jfficer^ who ^ 
trial is himself the ^ authority. 


trial IS himseii ^^perior authority, 

forward the proceeding:^ to supenu 


board 


ship ^ 


When the trial is ^eld o" ,„di..gfc 

prescribed officer shall be he off c 

froops on board the “[j^^^oceedings had the 

btenCw at‘theVt of disembarkation. 


Army Regulat on Rules. 

CHAPTER Vl-Prescribed officers, authorities and 

other matters — (continued). 

TD -AesA fV.at when the officer who held the trial 
Provided that, wneii luc Croons on board 

proceedings to the authority 

at the port of disembaraktion. 

ia/L-AA (i) The prescribed officer for the pur- 
poses o^ sub-slotion ( 1 ) of section 103-A of the Regu- 

lation shall be. — 


In the case of a 
by summary court 

tial. 


trial 

mar- 


In the case of a trial 
by summary general 
court-martial. 


The Authority empowered 
to deal with the proceedings 
of such a court under section 
102 of the Regulation. 

The convening officer or 
any authority superior to 

him. 


Prescribed 

officers and 
manner of 
custody un- 
der section 
103-A of the 
Regulation* 


(2) The prescribed officer for the purposes 
Df sub-section (5) of section 103-A of the 

area of whose command the accused 

detained, and, in the case of an accused who has been 
found by a summary general court-martial to be o 
unsound mind, shall include the officer who has power to 
convene a summary general court-martial 
that accused ; and, in the case of ari acci^ _ 

been found by a summary court-rnartial to be of 
mind and who is in the custody of or is detained und 
the charge of, the corps, department or detachment to 
which he belongs, shall include the commanding officer 
of that corps, department or detachment . 


Provided that, where an officer who proposes to 
act as a prescribed officer under sub-section (5) o 
section 103-A of the Regulation is under the command of 
the officer who has taken action in the case under sub- 
section (3) of that section, he shall ordmanly obtain the 
approval of such officer, before he acts, but, i e is o 
opinion that military exigencies, or the necessities of 
: discipline render it impossible or inexpedient to obtain 
such approval, he may act without obtaining such 
approval but shall report his action and the reasons there- 

: for to such officer. 

• * 
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Chapter VT Prescribed officers, authorities and 

other matters — (continued). 

(3) For the purposes of sub-section '31 3,- 
section 103-A of the Regulation the manner in which 
an accused person shall be kept in custody shall he 
follows:- ' 

The accused shall be confined in such manner 

may, in the opinion of the proper militarv 
authority, be best calculated to keep him 
securely without unnecessary harshness, as 
he is not to be considered as a criminal 
but as a person labouring under a disease. 


Preseri''- 
ecl oS&cers 
under sec- 
tion 1 2 of 
the Regu- 
l ation. 


164-B. (5) T he prescribed officer for the purposes 

of section 112 of the Regulation shall be : — 

(f?) As regards per- The Army Minister. 

sons undergoing 
sentence in a 
civil prison or 
any other place. 


As regards per- 
sons convicted 
on active ser- 
vice. 


The officer command- 
ing the forces in the 
field. 


Proscrib- 
ed o he r 
under sec 
tion 9 1- A 
of the iie- 
p-nlation. 


The prescribed officer for the purposes of 
sub-section ( 1 ) of section 91-.\ of the Regulation shall be 
the officer commanding the brigade to which the person 
appears to have belonged or alleges that he belongs or 

had belonged. 


Prescrib- 
ed persons 
under sec- 
tions I 14 & 
115 of the 
Regulation, 


165. (cj) The prescribed person for the purposes of 
section 114 of the Regulation shall be the Accountant 

General. 


( 6 ) The prescribed person for the purposes of 

-tion 1 1 5 of the Regulation shall be the person referred 

in paragraph (A) of this rule, and, so long ^ ^ ^ 

mmanding officer has under the Regulation the 

the property of the deceased person °t ° , 

oceeds of the sale of such property, shall also include 

ch commanding officer. 


APPENDIO es 


146 


The Jammu and Kashmir 

FIRST APPENDIX. 


ENROLMENT FORM. 


Form No. I. — Combatants. 


The prescrihed periods for which persons shall be 
enrolled are stated in the appropriate orders of the Govern- 
ment of Jammu and Kashmir and, save as is hereinafter 
provided, no person shall, by reason of an error in his 
enrolment paper or otherwise, be com^pelled to serve for 
a period longer than that for which he should ha.ve been 
enrolled though he may do so voluntarily, provided his 
services are required. 

ENROLMENT OF 


No. 

Combatant in the 


- Name 


Corps. 

Depart nient- 



(a) Claes in ^liich the person 
to be enrolled 


(a) 


QxJESTIOKS to be PT7T BBFOBE ENBOI^MEItT 


You are 
wilfully false 
be punished 


« warned that if after enrolment it is found that you have a 

answer to anv of the following eight questions, you will fat liable to 
provided in the Jammu and Kashmir Army Regulation. 


1. 

What is y our name 7 

• * 

u 

o 

Wbat is your father’s 

name 7 • « 

2 . 

3, 

What is your religion. 

class and tribe 7 

3. 

4. 

What 19 yoar Village, 

ami District ? 

Thana, Tehsil, 

» 9 

4. 


5. 


6 . 


you ever been imprisoned by 
the Civil Power ? 


Do you now belong to His Highness 
Forces. His .Majesty 's Forces* the 
Reserve, the Indium Teriitorial 
Force, the forces of anv Indian 
State or to the Nepal State Anny 7 


6 . 


Village 


Thana 


Tehsil 


ct 


(a) For use when a 
school -master, clerk, artifi 


oruit is enroUed for service to a special class («■ ! 
, musician, bugler, etc.) 


ARMY REGOL^^TION rules. 
Pint 


14 ^ 


T. 


Have you e'^r 

Reserve, the Indian j^dian 

Force, the State Army ? 

State, which and the 

cause of discharge (b) 


8 . 


any allowance 

If so, on what 


9 . 


Are yon in receipt of 

from Government ? ^ 

acoonrit ? 

DO you desire ro« former ^servme m 

His Highness Fore pension or 

wards good conduct P J JJjjjjjgsible 
by si nce^ discharge 

have 36 monthly instal- 

ia not more t from of 

mentB commencing trom 

re-enrolment * v^/ 


8 . 


9 


10 . 


11 . 


Ate vou Williug to be enrolled in the 1 

(d) 

Are yon -t^lline to go J!^®J®^®*'not to 

ed. bv land, sea or a , j^terfere 

allow anv ^latv ? ( 

with yonr military ' ^ial orders 

enrolment Jammu arvd 

poonob. 


11 . 


12 


13 . 


•iKrttr ffi be vacoinate<l or 

Are you winin? tj^ .. ^2. 

re-vaccinated T 

Are you w?X' |r 

oharged m n-ovided His 

following loot' require your 

HigHnes^ sh'^U so lo i 

services 1 (®) 


13 


services O j ,n time of u-ar or emergency. 

■ t w/ien ovthorxsed in time oj « 

Enrolments in special cases a,nen 

When youh-7 "rclfve vonr discharge with all convenient spee^ 

(6) If 80. the reormt s service is declared in answer 

<? \n 'l"''"C^'br,Le'C^ed”ler the.e p.rie.e. 

SSrendTcUbniit, innne, eerv.ee ».t 

bout refund of gratuity . ^ H 

Enter eerpe e. dep.rtn.ent in ^ ^ .„a 

(r) Tbe set h' •j“;i 7 e'‘;fto”brM«r'ed in the »t ol eond.Uon. -bie 

e appropriate period of service 

appUcabls. ■ the ca^e of direct enrolmcni of men not 

{f) For use on m oh Hization only inthsca J 

lairing previous training. ^ per mensem 


Rate of pay for which enrolled. Rs 
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First Appendix — ( continued) 


do solemnly declare that the aboTe aMWet, 

I X- - 4 ^ 1 -nPi and that 1 am wilbng to fulfil tfi® 

nxade by me to the above questions are true, and tnat 

^Qgagements made. 


Signature of tciints* 


Signature of Becruit. 


(Thumb impression if recruit is unable to write.) 


~ T liar* nFTTCER Tte coDditione of eerTice, 

certificate ad^Ind eX’lained to the aloje.naired 

* Vv ffe (cr inmy presence). Alter having ^ would te halle to 

if, C .t..ve h. 1' th. ,«sUo„ 

to the ocod«i». c. 


Signed 



thi 


daj of 


19 


Signature of Enrolling Officer. 


ATTESTATIOR.— Cebtifizd 

oath . 

p^scribed ^ before me at- 

^ affirmation 

day oi 


that the 


above named person took tk© 


his 


Signature of Jffesting OJicer, 


1 . if necessary. 

m ay be repeated. 



ariatiott 


ith^n 


^aekwir ; or 


Tnuhich he uas enrolled . or 



class, arr?i or 
Jro7h tied 


mencing u ith his oun emsent. ^^ife 

Z‘:L» 


bei^ 


^ivtiti^^'d to 


or _ — — 

1 agree to completed 

disci arge. 


--1 


i-- 






IS 


I “c until -i 

r mv disc) ar^e. Mevionslv accept^ 

hold good amt j, ^ eeivicea. 

jgbr.' as no Knp Signature. 



my f t 


d a y i 




_ ly 


Hignaiure of C on. 


manding Offittf- 


1 - 


-'1 


el 


i 

I 
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description on 


enlistment. (««« 


inttruotiona b*low) 


To be completed by R- ®'’ 


A. R. O. (o) 


Apparent ag® 


^9ight 


foot 


r Mimnauni 

years. Chest J 

Measurement. Maximum 

inobei. 


To be com 


pitted by Medical Officer. 


j co'*8ld®r tiini 


for the Army 


Identification mar .is 
Pa^eof unfitness. 

Date 

Plc^e 



inches.^ 


inches. J 


y (^) 


tdicaX OJfittf’t 


0 

»■ 


♦Insert here * 


f » 


or 


€ € 




1 » 


" H h the M O of the unit in the case of a recruit 

(a) To be complet^ by the . 

enrolled at unit head qu evenly but not tightly. »l« 

<« -- bX <.( 'i.-Luider 

apoer edge nipples, the arms ha°B^b en expelled from the r best 

passing just ove expan led. There should b-- a 

measurement '»il ID _ ,g ^nd maximum measur®- 

and the maximum Tw^nohes between the m.n.mum an 
diSerence of at least 

ments. 

INSTRUCTIONS. 

f recruit or his rejection 

• • fn the m^lical inspoction ? , ^ i chest measurements, 

p^vious to name. age. enrolled and the 

the corps in which he desires t^ b® ^ 

.^‘‘^cationTl and i should be etit®-d on th® form^^ ^ Vnalty for 

's.2p":So„' •», r«v' 

a, will be forwarded by the enrolment. 

C„„SIL.d“|ibrCorp. a,e .W-roU o. ... 

'I*' “’■“"O'* ■ 

TO BE COMPLETED BY THE R. O. OR A. R. O. 


(1) 
by the 
together 
answers 

me dical 
■ynaking 

checked 


Name of recruit 
Enrolled for 

•Opinion of R. o.or A.R. o 

• Insert “ approred 
tej action. 


Son of 


U nit. 
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SUBSlSTBNSfi, PAY, ADVANCE AND ALLOWANCES TO RECRUITS. 







R. O. 

aTrTo 




Total (Ivo to HHHiit 


151 


Armv 


Regulation Rules. 

Ftrst Append tx- (continu ) 


Form No. il* 


Non-combatants 


cbeciaL form of enrolment 
The prescribed periods ^^''je'ordS of the Gov 

itoHed are stalled m the appro herein.^ 

‘^"^deV n'S person shall, ^y^^^^pelled to serve f' 
;%!me.;t paper or „hich he should have 

,eriod longer so voluntarily, prov. 

nrolled though he may 
ervices ate requited. 


be 




risirolment of 


o. 


Name 



a Non-Combatant, 


nameW 


in the 



Depo-rttneii 


t. 


. ,o be put before Enrolment 
Questions to oe 

^ . 1 . ;= f.i.irxd that you 


- ^ d that you have giv en o 

d that if after em olfoeut tt wil' be liable to 

You are ^ aiiv of t .e tittahuiir Aimy Kegulation. 

iUully false answer to . . and 

e punished as pioviu ^ 


What is your name ? 


.• vour father s name i 
2 What IS your la . u ? 1 

..-Mass ami tribe ? 

■ religi^^t ciasto «• 

3 WUiat IS ^ 


^ \ Ulaae 


4. 


wi..t i- yv", 

anJ District t 


TW lua 




Tbaiia 


4 ^ 



I liifitrict 




T ou ever been imprisoned by -he 

K Have vou e^ol 

Civil P(*wer 


G. 


HigbnesH 

Do vou now K-ing Rm- 

Forcea, ^ Indian ReserNe, 

^,erors '.®''®®tr’erritoriai Force, the 

the 

Porcea oi any 
.\epal ^^tatc Array 


6 




i /¥^ "ETit/er cla3 


: ^Vi cknfVlllod 
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7. 


Have YOU ever served in His Highne^ 

• 'C'vYk 


kr O yOtl O’ * — 

Forces, His Majesty the King Em- 
perors’ Forces, the Indian Eeserve, 
the Indian Territorial Forces, the 
Force? of any Indian State or in the 

Is epal State Army T If 

“which and the cause of discharge (o) 


t: 


Are von in receipt of any allowance 
frorD Government ? If so, on what 

account t 




8 


9. 


Do von desire your former ee^ice in 
BLis Bisrfaness’ Forces to reckon t<^ 
wards wnsion or gratuity sncn 

are admissible by refunding any 
eratuitv vou may have received on 
or since discha ge in not more than 
36 monthlv instalments commencing 
from date of re* enrolment . (c) 


* « 


10 


Are vou willing to 
the ? 


be enrolled in 


10 . 


11 


Ai© VO© wilUns to go wterover ordered 
bv land, sea or air, andnot to allow 
anv caste nsase to interfere 
dnties for which yon are enroUed . . 


P 


II 


(if the enrolment is 

orders of the Governrrent of 

and Kash mir for local service, the 
localitu irW be indicated in th^ ques- 
tion after the word “ordered, e. g., 
in Poonch.l 


1 ?. 


Are yon wiUing to be vaccinated or re- 

vaccinated T 


13. Are 


to serve until 

charged" in accordance '^th 
following conditions, provided 
His Highness shall so long require 

vour services ? (el 


dis- 

the 

that 


13. 


Ef^rolmenis in ordinary eases. 


v.ars from this date yo»i yiil ^ 
When yon have served - ^hree months from date s 

entitled to receive your existing or the e^tabli^ment 

applvirg for it nnless Zi 'ol 

event of yonr deserting, eer^ ^ ^ towards discharg - 

apprehension or surrender shall not r 


, J , .rwnXInce his discharge certificate. 

(6) If so. the person shonld be as e o ^ 


(b) If 80 . the person declared in ««»« 

To he omitted 

these pnrposes witnoni re 




J 


li) Enter Corps or D.P'rt"''''*™*'’"'*''”™ ^ .troek "j 

(.) Tho tel o« oo.d^«oM wMoh 1. pot w;;'? y'j „„;od iptb.-* 
th<* sppropnate 

4o aT^T^hcable. 


1 


r 
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^Tiro 


\inK, vj »» '-• 

von wi\l be entitled to receive 


Wbon you Af^^eniont apeod- 

di.cb„go ...b ^ -^oud i 

J-T-jsswrHisrbfW^ib-r.booo ,.oat.o.» o- 

» «"Ua tbo engugomooto mado. 


Signature of Persons EnrolUd. 


Signature of Mitness 


(Thumb impress! 


on if recruit is unable to ) 


o/ E»HObU«a of™- 

Tho ooudiUoo. of «^b;« prr.o’'u''i?>»oV'l“ “J PfO««ooob 

explained to the a oriv false answer to ® 

Mfeobuo.ugo5.«ouodb«Jb^.^^^^^^ 

£%fe7.«rk..bW iu^ o..e..d .. .. pHod .o. 

oou. ‘i® - --■ >» 


Signed at 


this 


day of 


Signature of Enrolling office 



attestation 


I To be coin 


pleted if the enrolled person is attested.) 


oatb 


Cehtiftkd 


that the above-named person 


tooL the prescribed ^f^imiation 


before me at 


th is 


day of 


19 


Signature of Attesting Officer 


' g.F^TftN<s AS TO discharge. 

VAPIATIOS of conditions as t 

- _ a *-2 nAnAAAarVe 


Note 


. • T«av be repeated, if necessary 

This variation ina> oe repo 


Eor use when the person 


\ 


/ .A Kia veriod of service for such 

(1) ogrees to the regulations 

peri^aatnay b Coternment 

for the tune bang m j' . J 
of Jammu and Kashmir , 

, •41, hit oivn consent to a class, 

( 2 M*s<ran«/err^ «|^J ',^rcice different from that 

t'Xch hewas enrolled. 


1 agree to serve ~nntil 1 shall have completea 
before being entitled to my discharge. 


Army Re^iulation ivUEEs. 
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vf \V Bli u£rACH£0, IS TO 

Thu portion, “ qr asst. R. O. 

COMPLETED BY THE lA. LF. u 

Corps 
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name of recmit 

♦ Opinion of R. O. or Adst. B O. 


^r, ^ivc TH.iiiOH For rejection. 


SJBSIS 


i i^Ct II tll 0 

• Insert ‘ approTed or rejeciea 

fRNJE. PAY, ADVAHOES AND ALLOWANCES TO RECRUITS. 







ric 


•Vr*: 




Iff. 

p - 

» ^ 

‘ it’s:''* 

it-LS" 

f 


* f 


»r ^ 


K I 


R. O. 


A. di. C. 


for 



. mobilisation onlv in *l»e case of direct enrol 

»vrk^+inn is for tl30 OH . . 

me^lf men not requiring previoua training. 

per iii©M6D^« 


Bate of pay for which enroUed Ea. 


Amount of bonus paid B«. 

Rs. 


Amoan 


Signature of Enrolling Offetr 






fp' - 








«ir ! 


tnilM-U > . 1 pa« * ‘i i -*11 ^ 

.;.,pa»clx» MW . i •*^^>-*' 1 ' •'■>. VT.u,* 

3":i iiiU® • 1 I • . ,1 iiUL o,i| i I I ‘ I’s ’-»'M -» • , 

"w 




,, .|^ . , , ,,, , ^-i [O, 

^-i •' i' '■’ o U ' i- ■ ' • 


r*-i «* 

„„... II- p“vn“;rwr",r<ri°p-" '''■■■•< 

8T» 0» 4* H I t' 

, wa^sJB s ?4 ?«« ‘oj ‘« aqj tl -* 1 

I, w.sasasiujB ^uiqoin *l ^uaaba^qQ^ “•' 

.ao,-M •. 

>9]nvi uui)v[nl59^ 

iaiV iiaiqsB H PUB n ““ «!', jili ui sdio^aqi i-ut ^ raSiwao"* jo wpodind 

•i-SKuii.»aaxsM 


it^ }P^P[ 


9IV(I 


^ 


> 


J 


i^UUjjIO ;i 950 l^ ‘AOIIV 0 ^^ ^O} 


•89auigar» JO 90111^0 

JO 

6^1001 oop«<>uiiaapf 


^ iiiiq jopi^aoj j^ 




r 891 { 0 nt ' 

\v\ 

1 sdqooi 
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Illust&atioh of Charqe. 


Note. — The following is an Illustration of a 


sheet, with statement of o:hence and particulars, as 
before a district court martial ; 


complete cUife. 
it would bepl^ej 



Charge-Sheet, 


The accussed No. 240, Sepoy Mohammad Abdullah, 
__ Kashmir Infantry is charged with. 


First 

charge Seo- 
tion 27 (e). 


Disobeying the lawful command of his superior 
officer at Jammu- - on the 25th Magh 1988, disobeying the 
lawful command of his superior officer, Jamadar Futteh 
Khan of the same Unit, to turn out for Commanding 

Officer’s Parade, by not turning out. 


Second Being grossly insubordinate to his superior officer 

charge Sec- execuHon of hts office, 

tion 28 (a). 


in that he 


at Jammu, on the 25th Magh, when confined by Jamadar 
Futteh Khan of the same Unit, on the first charge, said to 
him “I am a better man than you and will not go to the 
guard-room by your order”, or words to that eftect. 


\ 


A.. P«> 

Commanding — Kashmir Infantry 


Jammu : 

29th Magh 1988. 


To be tried by a district court-martial. 


X. Y., 


Commanding Head- quarters, 

Brigade area (or staff officer, ^ho^shouid 
sign for Commanding, Jammu 

Area). 



Jammu ; 

1st Phagan 1988. 


• When the sanction is accoraed tor me ^ 
marv court-martial (Jammu and Kashmir . 

similar entry should be made on the charge-sheet. 


i 


.1 
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1 ^ ^ ' 


k 

\ 


‘d .Iv 

ed 




l-r 


forms as to courts-martul. 

F°-s PO. ASSPMB.V OP Coo«xs.M.pn.. 


id 




No. 1 


i:- 




Genere] and District. 




^ • 

District) Court~\/I Assembly of a Ge 

> Regulation. Kashmir 

A. i^. 


Orders by 

Commanding the 

( Place 


Date ) 


The detail of 

assemble at '' JTientionerl K i 

for the DinL. r the ^^iil 

Liie puipose of trvincr K„ ^ aav of 

court-martial the are... ?t “ 

margin (and such other‘s (Persons) named ; i 

brought before them) as may 'u 

(seven officers are not n, . 

pub tc service, available). ’ being had to the 

The senior officer to si. as President. 


Mea/BERS. 

aiting Members. 

Judge-Advocate (or Snn. • 

' Superintending officer) 

appointed - Jii^-Adxocate 

^'1 p’' ri n tend i n Ti^I^ 

Interpreter. 

•s appointed Interpreter. 


NoTs.-Xhejc 
nieoibers and 

^aitin^ 

Members may 
flientioned 

naiDc^ Of 

nuiiib^P 

and ranks 
tile modo 
‘^Ppoint- 
may 

alone ^ ^ 
Dimmed. 


tl 
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Third Appendix— (continued) 


Prosecutor 


is appointed Prosecutor. 



The accused will be warned, and all 
reQuired to attend. 



duly 


The proceedings (of which only one copy is requlr 
ed) will be forwarded to 


Signed this 


day of 


Jamma 


*■ Here enter any order regarding—Counsel— 

Md Kashmir Kashmir Army Regulation Rules 82 and 83 


No. 2 — Summary General. 


(See combined form for assembly and proceedings 


below ), 


No. 3 — Declaration for suspension of Rules. 


J am m n 
and Kashmir 

A. F. 


Form of Declaration of Military Exigencies or the 
Necessities of Discipline under Rule 2o. 


♦(tbe neces- 
sities of dia- 


c 






cipline). 


Of dia- In my opinion [*Militar>' 

^>- them)! render it (f impossible) to observe the provisions ol 

t(orinexpe- {J 


dient;. TuleS % 

j State the t 
rule or rales ' . r it ^ 

which cannotto the order or tne 

b« obaeivetL e 

(Seo Rule 251^^ 


on the trial of 

court-martial assembled pursuant 


Signed at 


this 


day of 


A.B. 


opiaion is giveu. and will £ a documeat;. 

included in the Convening Order but ahonld be a eepara. 


1 . ft 
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Third Appendix ^{continMed). 

Forms of PROCEEDisns of Courts Martial. 

Form of 

if va^^hf 'ordinary course of f^ocedure, soM 
forlhe guidance of the Court). 

Court-martial, 

Proceedings of a 19 

, at on ttio 

j , Commanding 

.„y order of day of 


19 • 


Rank 


President 

Name 


Unit 


Rank 


Members 

Name 


Unit 


H 


Tudee- Advocate, [or Superintending Officer], 
, JilUg * ^ Interpreter,] 


Jt^tfclock the trial commences. 


^Hera 
insert No., 
Rank, Name, 

— and XJnit, and. 

(1) The order “ovemngAe Court is^^CO^Uy 

rTi^e^ent ( fudge-advocate or Superintending 

officer), and attached to the proceedings. 

The charge-sheet and the summary of evidence 
laid before the Court. 

ISS TRUOTION — All ^ee^nga^lanch as an order 

before it, which are intended to an^wo^ing any question referred tu 

k, real in op.n oonrt. M to Ao prooooilins.) . 

fJndie-adTooate or Supermtending omcer;, ana »iv 
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in 



insert Ranlc* 
Name and 


The Court satisfy themselves that 
is not available to serve owing to "f t 

waiting member takes his place as a member of the coa 


The court satisfy themselves 
31 and 32. 


as provided by RyU, 



§Here 
■iate Rank 
and Name 
and Unit (if 

)* 


( 2 ) § • 

appears as prosecutor, ani takes his place 


The above named, the accused, is brought before the 
Court. 


Variations. 

appears as counsel for the prosecutor, 
appears to assist (or as counsel for) the ^accused. 

The names of the president and members of the 
Court are read over in the hearing of the accused, and 
they severally answer to their names. 

Question j)o you object to be tried by me as president, or by 

tht" any of the officers whose names you have heard read 

a^ccused. OVCr ? 


Answer by 
accu3«d. 


INSTRl’CTION. — Theqo^stionj are to be numbered tbrongbont conse 
eu:iT -l> in a single series. The letters Q and A in the margin may stand foi 
Qaestion and Answer respectiyeJy;. 


Variations. 

Challenging officers. 


Ansvper . — I object to 


Ouestion to accused . — Do you object 


to any other person? 


* V iinUl &1I tbe objections »r© ascerts ined). 

(This question must be repeetea until aii » ) 
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Answer. 


objection to 


What is yoisr 

J^or officer objected to) ? 

Answer by accused. 

The accused in support of his objection to • 

uStd FntTcourt. and is questioned by the accused. 

^ The Court is closed to consider the objection. 
C««io».-The Court disallow the objection. 

^ . re ooened and the above decision is made 

The Court is re-openec^ cmta 

known to the accused, 


A 


ly 


or, 


\ 




Decisio».-The Court f Ibolrdecision is 

The Court is re-opened and the aoo 

known to the accused. 


made 


retires 


Fresh Member.— 
member of the Court. 

(This only applies in the 
member of the Court.) 


takes his place as a K&m* 


and Uniti. 


of there being a waiting 


not disquali- 






He appears to C-rt to^ligb'e and 
fied to serve on tnis couiu ia* 

Question to accused.-Vo you object to be tried by 

[ [the fresh member) { 

Answer. 

(libe objoota, objootioi will be dealt with In the same mannei as 
obj ection). 
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Question to the accused. — what is your objection to 
junior of the officers objected fo) ? 

(This objection will be dealt with in the same manner as the former obj 




The Court adjourn for 
being appointed, 


the purpose of fresh menaheR 


or, 



The Court is of the opinion that in the interests of 

and for the good of the service, it is inexpedieit 
to adjourn for the purpose of fesh members bei 
g^ppointed, because {fiere state the reasons'). 

o’clock on the Court resumed theii 

proceedings, and an order appointing fresh officers is 

read, marked 

and attached to the proceedings. 

The Court satisfy themselves with respect to such fresh 
officers as provided by Rule 31. 

(INSTRUCTION. — -The proo edare as to ob allengiog fresh officen, ud 
the procedure, if any objection is allowed will be the same as above). 

The president and members of the Court, as constituted 
after the above proceedings, are as follows : 


Rank. 


President 


Name. 


Unit. 


Members. 


Unit. 


Rank, 


Name 


177 


)bj 


1 c i ^ 




AkMV ReGLLATION- Ft: 



Third Ap t 


t f ♦ . ^ M 

/tH /.i 


(continued}. 


f 


: I 


The 


rr^-'' 


rp.^* 

■N 


i 

v 

also 



^ president, members, 

^^ending officer) are dulv 
any ot.icer under instruction). 


and ju<^ge-ad\’ocate 
ST^or^ (or affirmed) 


ires'; 

1> 

neuiv- , 


ixsraucTio-V — r. ti,« • 

^w 


sTora. 


70\ 

-/ 


AiiO 


a 1 V 


inrcTpre er, wri(t-~ or <5^.-1*#. j j 

or s-crt l:£nd shc'y.d tcnow 




Do vcu 



cct to 


r ^ ^ 


as interpreter 



aXSTRCCrroy.-^rn ea^e of , • . 


be 


% . 



Do you object to 
s ihe case may be) ? 


as Wri ter or 



'Writer 


I' 


-Au cr 01 tae C<*uri), 



will l>e follow 


' • 

% 


CharGE-SxHEET. 


by the 

aiiiiexed to the proceedL"f 






Qujctiou 

tbe accu«dd. 

A 

* 




Ov* o 



^bove-mentlon;d^ch\''rg^^^^^^^ each charge in the 


you, which you have 


guilty of 

heard read ' 


the (first) char 


g^ Quejtioa to 
^be accus2l. 


* J ^ ^ ^ 0 TT 0 \* \T'L 

i 'h-stiori w'ili 5 . 1 ^ 1 -^' V tb 

^ ‘^^bed after Aja ..u 



•'!' for^3„. 


orn^' 


of tlic k • ^ 

Liiaige beiiii^ 

... tl-VST^iCTCTIOV %• 

^*IOns t*f I A „ * ■ '‘A tde Ao'*i;’?a»- 1 I t 

“list be coaipiie', »- *ti to an^ ohar-o *1, 

orftd.) ■ ‘It- aaJ the fa., ,1., I!" 


^ Rule 4*> n 

^at!^ mast be rc-c 
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Third Appendix^ {continued) 


Variations. 


The accused objects to the cnarge. 


Question to 

o accused. 


What is your objecuon ? 


A. 


[Decision. 


The Court is closed to consider their decision. 


The Court disalloM’ the 
the objection, and 3 
officer) 



objection (or, the Court allow 
to report to the convening 


the above decision is read 
The Court is re*opened, and tne aouv 

to the accused. 


The Court proceed to the trial (or adjourn) 


• The accused pleads to 

iuiTsdiction-i 

Court. 


the general jurisdiction of & 


u?.?. What ate the grounds of your piea? 


A. 

Q. 


DO you ^vish to produce any evidence in support of >c« 
pleas? 


A. 

^Vit^e5sc?« 


IS examined on oath (or affirmation). 

. - .. ..^v 


I' 




I 




ftcr allheovKlence 

The Court is closed to consider their dec.s.on. 


The Court aiiotv (or 

to refer the pomt to tne 


specially that). 


j and tbe above decision 

The Court is re-opened, an 
read to the accused. ^ 


The Court proceed to 


the trial (or adjourn). 
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Variation, 

Accused, besides the plea of guilty (or, not guilty), 
offers a plea in bar of trial. 


What are the grounds of your plea ? 


Question to 
the accused. 

A. . 


Do you wish to produce any evidence in support of Q. 
your plea ? 


Witness examined on oath (or affirmation). 


A 

A 


Wita^ses. 


[INSTRUCTION^. — The examination, etc,, of the witnesses called the 
accused, and of any witnesses called by the prosecutor in reply, will pruce d 
as directed helow in paragraphs (5) and (0). Ti.e prosecutor will be entitled 
to reply after all the evidence is given.] 


The Court is closed to consider their decision. DecUiou. 

The Court allow the plea and resolve to adjourn (or 
to proceed to the trial on another charge) or (the Court 
overrule the plea). 

The Court is re-opened, and the above decision is 
•read to the accused. 

The Court adjourn (or proceed with the trial on am 
Other charge) (or proceed with the trial). 

As the accused does not plead intelligibly (or refuses Refusal to 
to plead to the above charge, or does not plead guilty to 
•the above charge) the Court enter a plea of “Not guilty”. 

Proceedings on Plea of Guilty. 

rank 

) is found guilty 


(4) The accused {number 
name unit 

of the charge (all the charges) 

. . or 

IS found guilty of the 
not guilty of the charge. 


charge, andds found 
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[INSTRUCTION. — If the (rial proceeds upon ar^ chciigc to ^ 



is a plea of not guilty, the Court in ill r.ot iTCceeu upon the recoid of iLe pieiV 
euilty until after the' find og on these other chargee ; and in that case tl«C^ 
will he re-opened and the charge on ■^L^ch the record is guLt^p blibsi he ^ 

the accused again. 


The accused may in accordance y ith rule 4 1 (B) make aty i| 
he wishes in reference to the charg**.] 




The summary of evidence is read (orally translate 
marked signed by the president (]m^ 

advocate or superintending officer), and attached to tbj 


proceedings 


nXSTRUCTION. — If there is no summaiy of evidence, 
dence to'enable the Comt lo deteimine the sentence and to enable tto cci* 
ing officer to know all the circumstances connected with the case wiU b: 
iu paragraph (5). i: o address will be aUowcd.l 


Variation. 


The Court being satisfied from the statement of th 
accused (or the summary of evidence, or otherwise) thsil, 
^^0 ciccused did not understand the effect of the p*ei o. 
“guilty” alters the record and enters a plea of “c:; 

guilty 


[INSTRUCTION. — The Couit will then proceed in respect of the 
in paragraph (5).] 




QueBtlcBlo 
the accused, p^unishlXlCnt ? 


Do you “wish tc make any statement in mitigaticn 


No or 


The accused in mitigation of punishment 
the statement is in wTiting hands in a written s.aremeDt, , 

which is read (crally translated) mar -e g^pej-iutend- 1 

signed by the president (judge-advocate or supenDtena.. 

ing officer), and attached to the proceedings.] 


^rsen, and ae nearly as pcssiUe in his own wcrcs. 


anu. tto r' 

♦ ' nnt m writin® and not delivered b} th- 
Tf the statement 18 Bot m H 

fell, the material porUocs ehculd be recetded. 


. j Qf on 

In either ^o^ded m 

acenaed to be recorded should be 



foiwarf 

lade or not, to recoru eTcry i-v. 

punichmeuti 
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Variation. 
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i \ 

I 




The Court give permission to the accused to call 
witnesses to prove his above statement that (here specify 
the statement which is to be proved). ^ 



[[SSTRUCTIO'J— ( 1 ) The 

pursuanco of this permission will 
graph ( 6 ).] 


examination, etc., of \vilnes=ea called in 
p. oceeu in the same manner as under para- 


(2) TIio 
fir^ation will be 


*^‘=o“'nentlat’on to morcy, and cou 

asm paragraphs (11) and (13j. 


“Ev^idence as 
to cliaractcr. 


Do you wish to call any witnesses as to character ? 
Yes. (No). 


Qaeatlon to 

the accused* 

A. 


[I^STRUCTIOy ~'n The oramimtion, etc., of witnesses as to oho 
rac.or wiU proceed aain paragraph ( 6 ). ^-sos aB to can 


(2) E^^idenee as 
in paragraph (il).] 


to chiraeter and partfcu’ars of service will bo taken ae 


Proceedings on Plea of not Guilty 

(5) {if the prosecutor makes an address') The 

prosecutor makes the following address, (or, if the address 

IS written, hands in a written address, which is read, (orally 

rans ^ted), marked , signed by the president 

(juc^e-advocate or superintending officer), and attached 
to the proceedings.) ' ‘^udcnea 

* — ^Vher© the addra^s of feh”! 'nmcMAitf/^ • • 

the Court should record so much as appeara to thpm i^t in writing, 

the prosecutor requires lo bo recorded], and so much as 


The prosecutor proceeds to call witnesses. 


, . being duly sworn (affirmed) 

ed by the prosecutor. ' 


is examin-„^^7o‘, So 

secutioii. 




Cross-examined by the accused. 


Re-examined by tlie Prosecutor. 



*Herc ins< 
bis numb( 
rank, nar 
and Unit b 

appointme 
(if any). 
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Examined by the Court. 


His evidence is read to the witness. 


[INSTRUCTION. "Ihe fact that Rule 127 (Bi, (C), (D) hare oo«. 

plied ^ith should be recorded]. 


The witness withdraws. 


Variation. 


The accused declines to cross-examine 



witness. 


T wliere tlie accused does not croil- 

[INSTRUCTION.— n 4^9 statement ia to be made, iu oidar 

?f nroceedinsa that he has had the oppot- 


The Court, at the request of the accused, allow tbe 
of the witness to be postponed. 


The accused (or the prosecutor) objects to the follow. 


ing question t 



The Court is closed to consider their decision. 


<^1 




f* 


\t 


at 


The Court overrule (or allow) the objection, and the 
Couruf re-opened and the decision announced. 


The witness, on his evidence being re^ 
make! the following explanation or alteratio 


to htoi 


Examined by the prosecutor 


as to the above explana- 


tion or alteration 


Army Regulation Rules. 
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Examined by the accused 

or alteration. 


as to the above explanation 






5 « 


respectin/the above explain 

bv the prosecute ° s^Aorn, (aftirmed), is examined -‘’eioni 
(The examination etr nf fi-.;- j 

Dro^eed*; a«; in fKo « "ft th.b and every o^h^r witne'^ 
pro-eeas as in the case of the first witness). 


6e:u* OQ 

A 




At 

on the 


o’clock the Court adjourns until 


0 clock Adjouf 

nient. 




4 


On the 

at o’clock, the 

adjournment, present 

of 


r f 19 

ourt re-assemble, pursuant 

the same members as on 


to, Second d 
the 


Variation. 


[INSTRUCTIONS (i\ u , , 

nrMi* Ian. <*ot>eat member eanaot af. i ^ roerabera 

vening officer."®'''®" '^POrVtTe 


5«“ nfH " «'>-»>. ."<1 

..u rh.re.po. „p„. ..r ‘ z 


( R ank 


Name 


Unit 


) being absent, a b 8 e n * 

member. 


(The absence is .accounted for). 


Uac., or 

attached to the’proceedingsi“^’ 


as the case may 
1 and 


r 
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The Court adjourn until 



or. 


There being present (not less than the 

legal minimum) members, the trial is proceeded with. 


New Judge- An order bearing date appointing , to 

Advocate. judge-advocate in the place of , who 

, is read marked, signed by the president 
(Judge-advocate) and attached to the proceedings, and the 
new judge-advocate duly sworn (affirmed). 


The trial is proceeded with. 


[IXSTRUCTroXS.— (1) If the Court, in ccnseqaencc oftheadjoura* 
meat ha\ing been prolonged by the senior ofiS,cer on the spot, or oth^wise, 
do not meet ofi the day to which they pro'rionsly adjouined, or if the ^^joura- 
ment until further orders, the words, ** pusuant to adjonmiuent will te 
emitted from the aboTe form, and th? cause of their meeting at the above tune 
wi-1 bo entered in the proceeding?. 

(?) If the place of meeting has been altered by orders or otherwis^ 
the place of meeting and the reason for meeting at that place will be entered 
in the preceedings). 

Examination (cross-examination) of cemtinued. 



The prosecution is closed. 


Question to 

accoeed. 









Do you intend to call any witness in your defence ? 
Yes (No). 

Is he a witness as to character only ? 



C 3 
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V.ARIATION. 


(If the accused ia defended 
of conisel.) 


bj couuael or by an oflEcer Laving tie 


rights 


t 


f 

r - 

I 


H:- 


I 


^ 


f . 


: I 


Do you wish to make any statement in addition to 
the address made by your counsel (or \7 

( 6 ) instructions.— fl) If the accused , .t. , 

c£ the case, adopt this acd omit (7). ® t^itaesses (o the facts 

(2; If the accused is defended by counsel or an officer harinf. ,• i . 
ofcouDsel and docs not wish to make a stat-ment in ^dhion 

of eocli counsel or officer, adopt this and omit (7;. address 

. prosecutor addresses the Court upon the evidence 

/o^he prosecution as follows [or, if the address is written 

m^Vn” is read (orally translated) 

marked , signed by the president (judge-advocate 

or superintending officer) and attached to the proceedings] 

the prosecutor requires to be recorded.) lenal and so much aa 


Have you anything to say in your defence ? 

Variations. 

until adjourn 

until to enable him to prepare his defence. ^ 

The accused in his defence says /or 

m a written address, which is read" (orally trli^iW^^t 

« ^superintending officer) and attached to the p^wSt 


Qaestioa 

accused. 


is delivered thi mat'^ri^TOrtiLfth^^rf' v, 'Writing and 

first person, and a* nearly as poosible in Ms own woni^ taken down in tho 

tbe mauiai SSufd be^Scorfe^^ rlelivered by the accused himself 

b^reeSd ^ by or on behalf of the 

•ria mitigntion of punUhi^e^.*'''^ forward in the^de^eicd 
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Tk^J noedV 

accused caIU the follo wing vk.tneMn m t» 

. >>sr»> ;* *r. character* duly t^^ora ( a i t ;r naed ), 

•II«^ ^ 

hm nmmhmr. Examincd bjT tbc * .VccMcdl 

tmUi* wmmr, 

• mi tuui and 

• fipoiaUDMi 

;sf aor'. or ■■ 

<dker fiaT n^ 

Uoa. 


Cross-examined by the ProeecQt4o 



Re-examined by the Accased. 


Ejcainined by the Court 


• His e\*idence is read to the witness. 

[IXSTRUCTIOX — The f*et »fc*4 W7 1% ^O, (I» r-s 

plied with sbonld be recorded-] 


The witness withdraws. 


Variatiox. 

The prosecutor declines to cross-examirie thfe witne*. 

The witness, on his evidence being read to hi®, B*kei 
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% 

the following^ explanation or alteration. 


Ex^iniined by the accused as to the above explanation 

or alteration. 



Examined by the prosecutor as to the above explana- 
tion or alteration. 


The accused and prosecutor decline to examine him 
respecting the above explanation or alteration. 

of the the accuse! calls witnes’es to Ihe facta 

haring the rights of counsel, wishes to mSe a 7t^tL-nt“ll°/HH^; 
address by such coun3el.« officer, thea omit paragraph (6), and adopM?)*. * ® 


Have you any ting to say in your defence ? 


Qaestios to 
ftccoscd* 


Variation. 


The Coui^ at the request of the accused, adjourn 

ontil. to enable him to prepare his defence. 


The accused in his defence says for if 

his addresses in ^writing, hands in a written address 

which IS read (orally translated) marked 

siped by the president (judge- advocate or superintending 
officer) and attached to the proceedings). ^ ^ 

andis^d^i^red^y^fmsTlf^^hl m^atcrial^°*^^t-^^ aeoused is not in writing 

first person, and as nearly as possible^n hi 8 ^wn"i“ord 3 °“ 

himself, thi IVtoritf^rtL^^stould’^bo^ accuied 



The Jammu and Kashmir 
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♦ Here insert ^ 


kis number, 
rankf nAme, 
and unit and 
appointment 
(if any) or 
other descrip- 
tion. 


is duly sworn (affirmed). 


Examined by the Accused. 



Cross-examined by the Prosecutor. 


Re-examined by the Accused. 


Examined by the Court. 


His evidence is fsad to the witness. 

[INSTRUCTION. — The fact that Rule 127 (B), (C), (D) have been 

complied with should bo rocordod ] 

The witness withdraws. 


Variations 


The prosecator declines to eross^examme 

witness. 
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The witness, on his evidence being read to him, 
makes the following explanation or alteration. 


Examined by the accused as to the above explana- 
tion or alteration. 


Examined by the prosecutor as to the above 
explanation or alteration. 


The accused and prosecutor decline to examine him 
respecting such e.xplanation or alteration. 


(Where the accused is defended by 
officer having the rights of counsel.) 
makes the following statement in addition 
by his counsel (or ). ((z) 


counsel or, an 
The accused 
to the address 


The prosecutor 
witnesses in reply. 


(by leave of the Court) calls 


The accused makes the following address \or, if the 

address is vi Ti’n/j«g hands in a written address, which is 
read (orally’ translated) marked 

president (judge-advocate or 
officer) and attached to the proceedings]. 


signed 


(a) Tbe ac 
cursed mu5 
make i i 

statement 

the close 
the case fc 
the prosec i; 
tion and be 
fore the ac 
dress by 
Council, 

Rule 8S. 


hi 



superintending 


The prosecutor makes the following reply lor U Ih, 

repty ,n hands m a written relb' whilr/read 

orally translated) marked signed by the orfsidenli 

to thfprocSdlngsT and attached 



The prosecutor declines to make a reply. 
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LINSTRECTION, — Where the reply of the prosecutor fa not in wj - 
the court sUouJd r--cord so much as appears to them material and so 
the prosecutor requirea to be recorded. 



If the address of the accused is not in writing and is deUrered b-p 
self, the material portioTiS should be taken down in the first nersnn n 
nearly as possible in his own woids. ’ 


If the address is not in Writing and not delivered bv the ari-T,*^ 
liimielf , tbc material portions should be recorded. 


In either case, any matter which is requested by or on behalf of % 
accused to be i-ecordel efaonld be recorded, and care must le taka 
whether request is made or not to record every point brought forwabl in tba 
defence or in mitigation of pumahmeut. ] 


Variation. 


The 

until 

address. 


Court, at the request of the accused, adjourn 

to enable the accused to prepare his 


f 


a 


^ * 
V * 


The Court, at the request of the prosecutor, adjourn | 
until to enable the prosecutor to prepare V 

his reply. 1 

I 

(8) The Judge-advocate hands in a written summing ' 
up, which is read, (orally translated) marked , I 

signed by the president, and attached to the proceedings, i 


Variations. 


The Judge-advocate and the Court think a summing 

up unnecessary. 


or 

Tlic Court, at the request of the Judge-advocat^j 
adjourn until— to enable him to prepare his summing up. 


Finding. 


F * 1 

i nriinuf* 

Not giiiliy# 


( 9 ) 

linding. 


The court is closed for the consideration of the 


1 
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% 


4 




The Court find that 

Rank Name 

is not guilty of the 


the accused {No. 

— Unit 


(and honourably acquit him of the same), but 
of the ‘ 



charge 

guilty 




or 


is’guilty of the charge (all the charges) 


or, 

is guilty 9^ the charge, and guiltv of the 

charge with the exxeption of the words (or with ' 

exception that) 


or, 

leave 

a period of days; ’ 


rr 


[ I.N jTsccriox 
Janaiu a.i J Kxslrui- 


-Any 

Aroiv 


ma/ bi c'.prt jjoa ia tbis form; 


tho 


find that the accused did (Here set out <^nrh i 

m anv char<ye t-’n^ c Particulars 

Court doubt whether such facK f ’ 

offenrA ' xi i lactb Constitute in aw the 

ottence stated m tlie charge, or in the 

him|uiUyof‘ |f„of'eIi^n'’^‘^®i!’“’''‘^ therefore they find 

the flcts)n Lw 


or, 


iJjourn for the 

consulting t 
casr «n,y Ar, confirming) officer- 

# J 


purpose of consulting the com 


ening (or 


-assembl 


, and on reading the opinion of 



I 


r 


Actxuiltal. 


Insanitv 


jg^ The Jammu and Kashmir 
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« 

which is marked 3-nd annexed to tlw 

proceedings, find that the accused etc. 

Proceedings ox acquittal of all the charges. 


(10) The Court find that the accused {No 

Rank Name Unit ) 

is not guilty of the charge (or all the charges); 


is not guilty of the charge (or all the charges) and 
honourably acquit him of the same. 

Signed at , this day of 





J udge-advocate 
Superintending Officer). 




Court find that the 
Name 


accused {No 


Rank ^ 

is of unsound mind and 


Unit 


\ 

/ 



incapable of making 




.1 (- dllpcred as constituting the 

Committed the . “charge (charges) but 

offence (offences sped i , ^f mind incapable of 

was by reason of acts) (or but was 

£“2,; :t ..«>«• t'srz 

that, that act was wrong 
contrary to law). 


(those acts v.era wrong) ot, 


Army Regulation Rules. 
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Signed at 


this 


day of 


{Signature). 


Judge-advocate. 

(or Superintending^ officer). 


{Signature). 

President 


Confirmed 

At 


this 


day of 


{Signature of Confirming Authority. ) 

Proceedings on Conviction. 

before sentence. 

again^ bright teforeU, fsXly affUedT''' 


Question. What record 

proof of former convictions 
character ? 



have you to produce in Evidence 
inst accused and of his 

©to. 


under^TeTand of 'Ze officS°Sjf„a “■'tified 

gimental (or other official) records. ^ °f *e re- 

superintending officer), and" attached ‘i^lirpr^etlgt 

ment^yoult he^dleaj? - ^^e state- 

A. 

statement witT thrregSie^^Wor*o//°'’‘®rr above 

gimentai (or other officml) records ? 
A. 
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Third -(continued). 


the defaulter sheet a fair and true summary 
entries ? 



Cross-examined by the Accused. 


Re-examined. 




The accused declines to cross examine this witness. 


[INSTRUCTION. — Any furilier question will be put and any eviden e 
produced wbich the Court require as to anv point respeoting the character 
service ol the accused ou which tbe Court desire to have inforsiation 
for tJhe purpose of tbeir aenteiice- 


At the request of the accused, or by the direction of the Court, ■ he 
cental or other ofticial books, or a certified copy of the material entries 
ther-in mast be pro faced for the purpose of comparison with the statement. 


reel 


The accused is entitled to call the attention of the Court to an^ entnas j 
in the or other official books, or in the eertifi^ 1 copy abore men- ^ 

tioned. and to show that they are inconsistent with the statement. .1 

When all the evidence on the above matters has been given the accasad \ 
may address the Court thereon]. 

Question to accused. 


Do you wish to address the Court ? 


Answer. 

The Court is closed for the consideration of the 
sentence. 


ARMY KEGULATION KULES. 
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The Court sentence the 
Rank — Name 


accused ( Na 

— Unit). 


Sentence. 


(^z) to suffer des-th by being h3.nged by the neck Death. 

until he be dead {or to suffer death bv 
being shot to death). 


xmpnson* 
nient for life 


(6) to suffer imprisonment for life. 

{c) to suffer rigorous (simple) imprisonment for (Simple ^im- 

years (months or days) (of which 

shall be in solitary confinement). flnement)]°° 

\d) to be dismissed from the service. Msmifis.!, 

(6*) to be suspended from rank, pay and allowances SueTienBion. 

tor a period of 


(/) to be reduced to a lower grade (or class) of 

warrant officer, that is to sav to 


or, 

to be reduced to the rank of 
ranks). 


{or to the 


Reduction. 


{(]) to 


take rank and precedence as if his appoint 
ment to the rank (grade or class) of 

bore date 


Rorfeitorc 
of ieniority. 


ih) to forfeit 

of 


past service for the purpose Forfeituiei 


or to forfeit 


7 LU 

f?."! with the 


pay attached thereto : 


to forfeit the 


or 


{state 7nedalt clasp 
coration, or any of them, which 
forfeited) with any anuity or 
attached thereto : or 


o nd de- 
is to be 

gratuitv 


to forfeit all arrears of pay and 
and other public money due to 
time of his dismissal i or 


allowances 

him at the 


Third Appendix — (continued)' 


Stopp^geo. 


Field 
p aziisbineni. 


Reprimand 
or severe re- 
primand. 




to forfeit pay and allo'.vances f '•r a periol I 

of ; or I 

to be put under stoppages of pay md J 
allowances until he has made good tv ^ 
value of the following articles, ri^. a 

{state the articles and the value of each m 
or until he shall have made good the sut 1 
of m resp>ect of I 

{state the circumstances in respect •/ I 
xchich the same is azcanled). ' 1 

{() to suffer field punishment No. fora 

period of 

i 

{j) to be reprimanded (or severely reprimanded). i 

Recommendation to mercy. j 

The Court recommend the accused to mercy on the 
ground that ' 

SlGN.\TURE. 


Signed at 


this 


dav of 


19 . 


(Signature) 


( Signature). 


J udge- Advocate. 

(or Superintending Officer), 


Revision. 


( 12 ) 


At 


President 


at 


I 

assemble by order of 
of re-considering their 


on the day ^>1 

o’clock, the Court re* 
for the purpose 


Present, the same members 


as on the 


Variation. 


/TVSTRnmON. If a me nber w absent ana 

(TNbTRUCTIU^. 1 and it appears 


win wdac* 




Army Regulah^^- - 


Third A^p^ndix— (continued). 


ber cannot attend within a . easonab^^^^®' ,^port tbe 

t Hat -oh a^bse^t member 

tTJ’A convening officer.) 


{Rank, name, unit) being absent 


A b a e 

to em ber* 


{The absence is acco-unted for). 


A medical certificate (or letter, 

he\ 1“=; produced, read, 

and auached to the proceedings. 


or as the case may 


There being present 
required minimuvi ) members the 


{not less than the 
Court proceeds. 


The letter \ „J"thTTevis^ 'he 

rer:nTo\'\he :Vntummg au*orh^^^ 

sion of the finding (.fmdi g signed bv the president 

read, marked . . officer) and attached 


is read, marKeu , -^tendme officer 

^ judge -advocate or supet intenci.ng 

to the proceedings. 


t. 


[INSIRICTIOX.- 
evidenee may le taken 
graph (o) and :6i.] 


t, • Qiithoritv BO Orders, additional 
If ti e coiihrnamg , ‘m be taken os in para 

on re\i?ion such eMdenct 


The Court having auen^vely considered 

ations of the confiiming authorux , 


Revised 

finding. 


proceedings 


finding and sentence, 


■r ^ 


(al do notv revoke their linding 

and find and sentence the accused to 


- I 





or, 


\ 


{b) do noNv revoke their sentence, 

sentence the accused, etc, etc. 


and now Senteno 


r 

;; 


or, 


S'*; 


(c) do now respectfully adhere to their sentence. 


198 


The Jammu and Kashmir 


Third Appendix — (continued) 


(or finding and sentence). 


Signed at 


this 


day of 


19 



Signature 


Signature. 


J udge- Adv ocate, 

(or Superintending Officer). 


Presideat 


Confirmation. 


Confirm*- 

lion. 


(13) Confirmed, 


or, 


Confirmed. I direct 

imprisonment shall be 
military custody, 


that the 

out 


sentence of rigor 


ULi 



by confinement 


m 


or 


I vary the sentence 
, and confirm 

so varied, 


so that it shall be as 
the finding and the 


follows 
sentence as 


or. 


1 confirm the finding and sentence of the Court, but 
mitigate, (remit, or, commute )» 


or, 


(Where it « neceasary 
charges.) 


to confirm the apeciri finding on several alteroati^s 


and 



Lf and" l“’con".rm ®the special finding jelating W 


Iblt finding amoun“ts to a finding of guilty on the 


and 


charges, and declare that 


charge, and of not guilty on the 


and 



I confirm the 

commute) t 



but mitigate (remit 


or 
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Third .■ 



( continued) 


or, 


t ioQ ) • 


(Where the confirming officer desires partly to 



hia con* 


1 confirm .e ve for confirmation by 

icDci-ior authority the finding on the 

^ ^ charges, and the sentence : 


or. 


I confirm the findings of the 
entence for confirmation by superior authoritj . 


,'e the 


1 conhrm the findings 
of the Court as to 
so far as it 

authority ; 


of the Court, and the sentence 

and reserve the sentence 
for confirmation by superior 


(\Vh 


the finding is not confirmed'. 


"Isot confirmed 
niav be stated.) 



icrned at 


ot 


19 


reasons 


for non- confirmation 


. this 


day 


Signature of confirtniiig Authority) 


[INSTRUCTTOX. — Any remarks of the confirming authontt shonUl be 


te '■\rate ixoui 


and form no part of the proceedings] 


j , , _.c.^i.ft+TnrT n nTiecial findinff on alternative charges 

rWhere the decla-at on respeetinc a nn 

is %.ided snbseqwentlv to tbe confirmation CBnle 60 


I 



lare that the special finding relating to the 

charges amounts to a 
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finding of guilty on the 
euilty on the and 


charge, and of rvot 
charges. 




{Signature of AuthorUyX 


Form of Proceedings of a Summary Court martial. 

Proceedings of a Summary Court-martial held 
at on the day of 19 

by 



Commanding the for the trial of a'.i 

such accused persons as he may duly have brought before 
him. 

Present. 



Commanding the 
Attending the trial. 






Interpreter, 


and 


( 1 ) The Officers assemble at the 
the trial commences at 

' i 'V. A NTr* 


o’clock 



of the 

i s brought 

Court. 


(“called’* if a non-commisioned officer) into 

, the Court is duly sworn 



(affirmed). 


is duly sworn (affirmed) as Interpreter. 


All witnesses are 
Court. 


directed to withdraw from the 


2U1 


Army Regulation Rules. 

Third Appendix- (continued). 

The Charge-sheet is read, (translated) and explamed 

t‘he Court and’auached to the proceedings. 

fiNSTRUCTION.— ThR sanction the staff 

'ro«?-martial s«^h%an^ti^^ 


Arraignment. 


By the ComW-How say you 
or not guilty of the 
you ? 


are you guilty, 
charge preferred against 


Question ta 
accused* 


A. 


Are you guilty or not guilty of the 


charge ? 


Qaestlon. 


, .1 •• <;uiltv " adopt (2) and omit 

I INSTRUCTION. — I* P‘ . . a'’, ( 3 ) and (4) 01 (5) and omit 

othei s < not alternative) adopt (d), 1 or 


Proceedings on Plea of Guilty. 

m 




(2) The accused {number 

nc^nte ^ — nn'it 

of the charge (all the charges) 

or, 


is found guilty of the 
found not quilty of the 


— rank 

) is found guilty 


charge, and is 
charge. 


iCc: 


k 


[INSTRUCTIOX.-K th. g*; °?°".ruH..rt‘h?%oo°rd ifih'i 

?he charge on which the record, is guilty must be read to the accused ag n.) 


» 



fr:- 


Xhe summary of evidence is read (translated), 
explained, marked signed by the Court and 

attached to the proceedings. 
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(INSTRUCTION — If there is no sximmary of evidence, snffioient ©vide 
to enable tke Court to determine tbe sentence and to enable the re vieirr^ 

officer to know all the oircuni stances connected with the case will be taben ^ 
in paragraph (3). o address will be allowed], ** 


Variation. 


The Court being satisfied from the statement of the 
accused (or the summary of evidence, or otherwise) that 
the accused did not imderstand the effect of the plea of 
“guilty” alters the record and enters a plea of “not 
guilty”. 


[INSTRUCTION — Tbe Court will then proceed in respect of th’s ch-.rge t 
in paragraph (3) j 

Qaesfiou to Do you wish to make any statement in reference to 
Mcused. charge or in mitigation of punishment? 

a. No; or 


Qaaation 
to accused^, 

A. 


The accused says 

Do you wish to call any witnesses as to character? 
Yes. (No). 


INSTRUCTION— (1) The 

proceed aa in paragraph (3). 


examiaaiion of witnesees as to chwa*:ter wiL 


(2) Evidence aa to character and particulars of service will be takec as 
iQ paratr*ph »dN] 


Proaecn- 
tion 1st 
wi tneaa. 


PROCEEDINGS ON PLEA OF NOT GUILTY. 


Prosecution. 


Reli -ion t-o { ^ ) 

is examined by the court 

( Mn-alnian, 

Sikh ) S I k b 
nhouM b© 

• Worn. 


beiag sworn (affirmed) 


Q. 



ARMY 


Third Appendix (continue ) 


C ross-0x 


amined by the accused. 


Re-exa 


mined by the Court, 


* 

His evidence is 


read to the witness. 


1 <C) (D) 

, ,S.TRUC«OS -Tb. Uct .b.t . 2 , CB.. (O. ( 

iiih should be recoided.1 


The witness withdraws. 


Variations 


The accused declines to cross-examine this witness. 


O 


am oi 

/acf r>f the accused, allow the 
The Co“t’ to be postponed. 

cross-examination ot tne 

• I ■ 


The prosecution is closed. 


.. i-r\ rQ^l sinv witnesses 
T)o you intend to can ai > 


in your defence 


A. 



Defence. 


The accused is called upon for his defence and 


Defe 



(affirmed) is examined by the accused 



being duly sworn 
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Bepij l*t 
witness* 

Q« 

A. 

Finding 
Bot guilty. 


Oaiity* 



Cross-examined by the Court. 



Re-examined by the accused. 



H is evidence is read to the witness. 

[INSTRUCTION. — The fact that Rale 127 IB), (C), 
oomplisdL witli slxonld l>6 recordedj. 

The Defence is closed. 

Reply. 

, being duly sworn (affirmed) 

is examined by the Court. 


Verdict of the Court. 


(4) I am of opinion on the evidence before me that 

tha accused No. . of 

the > is not guilty of the 

charge (or all the charges) and honourably acquit him of 
the same. 

The verdict is read out and the accused released- 
is to return to his duty. 



Signed at 


this 


day of 


19 





The trial closes at 


o’clock 


M. 



I am of opinion on the evidence before roe 
the accused No. 



Third Appendix— 


} 


s not guilty of the 
-it the sajne) but is 




hono-arab\y acquit him 


uilty of the 


or, 


IS ■'U 


a tv ot the charge (all 


P ROC EE.D1 S G S 







(6) The 

and explained. 

Tv-^:xR.nCTI OX — If the C'urt does not 

’hskmcrfi- of its ovm knowledge, 
coa'aouons and ^ II of the Form of 

will be ta.-ien m t' 

District Cou' t 


Wing Minutes by the Court are 



record the accnsei 
evidence as to the^e 
Proceedings for a 




It is within 
records of the 


my 


the 




or 


own knowledge, from 

that the accused 

been previously convicted by Court- 
Criminal Court (see Certificate annexed). 

a fair and true summary of the 
’ exclusive of convictions by a 

Court. 



That the 

entries in his defaul 
Court-martial or a 

within last 
12 months. 


Enrolment. 



times 


For 



That he is at present undergoing 



That, irrespectively of this 







ral character 


ha? been 


That his age is 


hi? 


d 


service is 
his rank is 


1 


hat he has 


♦- 

I 



in arrest (confinement) for 


days. 


That he is in 



or 




of the following military 


4 

I 
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(Any recognised Mta of gailftntry or diatingnished oondnot ahoiild aha 

be entered here.) 

Sentence by the court. 



Sentence 


Taking all these matters 
sentence the accused No, 
of the 


into consideration, I no.v 


Rigorous 
(simple) 
imprison- 
ment » 

and solitary 

confinemen t 


Dismissal 


Reduction* 


Forfeiture 
of seniority* 


Forfeitures 


la) To suffer rigorous (simple) imprisonment for 

fof which 

shall be in solitary confinement ] [and I 
direct that the sentence of rigorous impri- 
sonment shall be carried out by confine- 
ment in military custody.) 


lb) to be dismissed from the service 

(c) to be reduced to the rank of 

the ranks). 


(or to 


(d) to take rank and precedence as if his appoint- 
ment to the rank of bore date. , 


{e) to forfeit 

purpose of 


past service for the 


; or 


(/) 


to forfeit good conduct (service) 

badges, with the pay attached thereto , or 

to forfeit the {state medals clasp and decora- 
tion, or an\^ of them which is to be forf^- 
ed) with any annuity or gratuity attached 

thereto ; or 

to forfeit all arrears of pay and 

and other public money due to him at 

time of his dismissal ; or 

to forfeit pay and allowances for a period ot 

; or 

ances hf SSe ^ 


Stoppag®®' 


(fir) 


Third Appendix ( continued). 

the following articles, vtz. of each). 

he^'^S^hTvfnrlde good the ^u.n 

TstaU the circumstances in respect of u-n ,ch 

the same is a'warded). J 

to suffer field punishment 
period of 


o 


Signed at 
of 


, this 


19 


Commanding the 

holding the trial. 


for a 


Field 

puni 


dav 


The trial 

o’clock 


closes at 





Remarks by Reviewing Officer 


(Jammu and Kashmir Army Regulation Section 102) 


Font! of Summons. 

Form of Summons to a witness summoned under section 

QA^r..f ihe> Inmniu and Kashmir Army Regulation. 


To 


Whereas a 

been ordered to assemble at 

19 , for the trial of 

unit I do hereby summon and require you 
to attend, as a witness, the sitting of the said 


Court-martial has 

on the day of 

, of the 

A.. B. 

Court 


at 


on the 


day <^f 

at o’clock in the forenoon 

(and to bring with you the documents hereinafter men- 
tioned, namelv ), and so to attend from day 

to day until you shall be duly discharged, whereof you 

shall fail at your peril. 
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Given under my hand at 


on the 


19 . 

(Signature.) 

Convening Officer (or Judge- Advo. 
cate or President of the Court or 
Commanding Officer of the 
Accused). 



Form for Assembly and Proceedings of a Summary 

General Court-Martial. 


A. Order convening the Court. 


At (place) 

•(f) 


this 


day of 


19 


Beginning of f^ortn in ccises Jittling uiid$f 
clause (a) of section 62 of the Jammu and 
Kashmir Army Regulation. 


Whereas it appj^rsto me 

an officer empowered in this behalf by an order of the 
Id IS Highness the Maharaja Bahadur that the 

Commander-in-Chiet person? 

named in the annexed schedule, and being subject to the 
M’.'.iiary law, committed the Q^f ^Dce 

schedule mer tioned > 



1 


ak / • > 


) B:i<rinning of Form in cases 
clause {b) of section 62 of the 
Hash mir Army Regulation. 


Whereas it appears to me 


falling under 
Jammu and 


ths 


an 


officer 


commao d i n g the forces i n the field 

weridm^i' hf by the « >tficer Comaraaaing v- 

- on active service that the 25222- named 


14 ' ■ persons 

!r,he“ai!l.et^ schedule, an d being subject to the 


Oirfr 


of these 


o-.e'i. t*ie t VO srbich %re 
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, , , offence • said schedule 

avv committed the 

* have 
uicntioncd j 




( 3 ) 


^ /•\’f PnTfft OiZSBS 

cla^c (c) of section 62 of the 
Kashmir Army Regulation. 


falling under 
J ant mu and 


an 

Whereas it appears to me ^ being a 

officer now in command O Troops upon active 

• that the P®IS25- named in the annexed schedule, 
gerviCC tnaL persons Vi q -a 

and being subject to the Military law, committe 

offence said schedule mentioned ; and where- 

ofiences . not practicable with due 

as lam of *^‘i,^‘e5-encies of the service that 

regard to discipline and. tne 

the said should be tried by an ordinary genera 

o nenccs 

court-martial ; 


cases> 


(4) End of Form applicable to all 

I hereby convene a summary general 
try the said and to consist of 

persons 

Ranks, names and corps of mevihers. 

«nfcer the special order (if any) uadov Kulo 1 W* an-l any 
section 9S (1) (c) of the da ainu and Kasl.in.r Anny 1-egulal.on. 


Court-Martial 


to 


or»l©r undor 


Signature of convening officer. 




* Only one of these will be uaed, the twn 
itruck out. 


which are inapplicable being 
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Third AppcndtJk . — .continued). 

£j, —C ertificate of Pre>idest as to PROcuoiaoi, 

I certify that tb 'ilK’ive Court assembled oci 

day ot 1 ^ , and dglf 

tried the ^*'^*** named m the said schedule, and that 

pentoD 

the plea, finding and sentence in the case of 

person were as stated in the third and fourth columoR si 
that schedule. 

I further certify that the members of the Coort, thm 
witnesses and the interpreter were duly aworn or affirmed. 

Signed at (place) this day of 19 . 

(Sftjn i/wr*: of Pr^^uieni > 


C. — Coni iRMATi 


V W « 


(In cases in which conlirmation is required by 
9S of the Jammu and Kashmir Army Regulation). 

ihiid.n ' 1 ccn’^ence ■ 

I have dealt with the ^ ana — m 




finding 

iner stated in the last column of the said sebeM 
subject to what I have there stated 

above and 

aue>\c sentence 


Signed at (place) 



day of 


19 


Signature of confirming officer* 
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W ARRANTS UNDER SECTIONS 107 AND 109 OF 

THE T AADIU AND KASHMIR ARMY 

REGULATION. 

Form A. 

'Warrant of commitment for use xohen a prisoner is 
sentenced to impris07iment for lifeU<^^f^^^^ Kashmir 

Army Regulation Section 10 1 ). 


To the Superintendent 

of the ia) 


Prison. 


on the 


Whereas at a (6) Court-martial held at 

day of 19 y^umber, 

Ranh Same) Regiment 

tens convicted of {the offence to be briefly^ stated h^e as 
*• desertion'' corresponding xvtth the enemy , , disobedience 
of lawful command " or as the case may be). 


.'tr.d \v 
div ot 
nience upon 



the said (b) 

, 19 

the said {Same) ; 


Court-martial on the 
passed the following 
that is to say : 


(ScUnice to he entered in full, but eeithout signature.) 

the said sentence lias been dul> con 
re<iuired by law, {d) 



And w 

firmed by (c) 

This is to require and authorise you to receive the 
zAvd(Name) into your custody in the said pnson as 

.s required, together rvith this ''arrant he sh^l 

hf. delivered over bv you with the said '' arrant to tne 
proper authority and custody for the purpose of under- 
Lne the aforesaid sentence ot imprisonment 

The aforesaid sentence has etiect from the (e) 

this the 


dav or 


( iivt n under my hand at 

. 19 . 


Signature (/) 

o 


Ent> r n.nm- "t civil [•lieC'ii. 

, ral, V' nuthonty. 

Nanr- •J'fJ .1. r- nr-fi"!' '» " " - ,7,,f 

A. Id if ntH-vf- tr. ‘‘ sentPiM f was signed. 

Kntc r date * "A’ fjjg r of prisoner or other 
Sicn.it'^re of Comniaixlmj: Omccr o f 


(a) 

( 6 * 

(r ) 

(./ 

( e 

' f ' 

T-*. ’ I f 'SJi* 


pre 


scr 


?bed 




« « 

ArMV REGCI-ATIO 


V'f * 



Fourth Appendix-'icontxnned), 

Form B 

Warrant of 

«„rf Kashmir Arm^ 

^07)i - ./ 

i *.' r / ... 


1 


* S 


To the Superintendent 

of the {a) 


Prison 

Gourt-martial held at 
j ig {Nu^nber, 

unit 

to be briefly st(xte& 

ng stolen goods 

™ • . 'command" or as the 

fraud” ^‘disobedience of I’a’i^jia 

case may bef 


Whereas at a (.6) 
on the ' .- .day, of 

Rank, Maine) 


of the . • 


Rank, ISanu^) ^ rffpncet 

was duly 

’‘.Zt.A- fiTobedionce if la’ll: fui co, 




And whereas .the said, (fe) 

the day of -7 


Court-martial, on 
1 g passed 

the said (Maine) ', that is to 




w 

- • ' 

{SeKtonce 'to be entered' in .full" tul/W sig- 

* % ■ ^ • 


And whereas the said sentence •wiw l^w I 

tc) has been duly cohfknjie^iyny 

is by la=5v valid witho^iit ic^^nfirritatii^n . 

This is 10 recuirc and authorise you to receive the 
said jMame) into ^our Wstody together with this warrant, 

and there carry the aforesaid sentence ot ngorous vm- 
prisoment into execution according to law. The sentence 

has effect from the ( / ). 


Given under my hand at 

. 19 


this the 


day 


Signature. 



(a) Enter nil nie of Civil Prison. 

(b) General, District, Summary Genera I or Summary. 

(c) Strikeout inapplicable words- 

(d) Name and description of confirming authority. 

^e) Add if necessary ‘‘with a remission of ^ 

(J) Enter date on which the original sentence was signed- 
(ff) Signature of Commanding Officer of prisoner or otbei 

See Rule 15^2. 
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Form C. 


"W arrant for use when a prisoner is pardoned or his 
trial set aside, or when the whole sentence, or the unex- 
pired portion there- of, is remitted {Jammu and Kashmir 
Army Regulation, Section 109). 


To the Suprintendent 

of the {a) 


Prison 


Whereas {Xumber, Rank, A ame,) (late) of 

the unit is confined in the (a) 

prison under a warrant issued by (5) 

in pursuance of a sentence of (c) passed 

upon him by a {d) Court-martial held at 

on i 3.nd whereas 

Iq\ has in the exercise of the powers 

conferred upon him by the Jammu and Kashmir Army 
Regulation passed the following order regarding the 
aforesaid sentence, that is to say : 


(/> 



This is to require and authorise you to forthwth 
discharge the said {Name) from your custody unless he is 
liable to be detained for some other cause ; and tor your 
so discharging him this shall be your sufficient warrant 


Given under my hand at 
dav of ) 19 


this the 



ii) 


ift'i Eiuer name of ciril prison. _ v ori^nnal warrtnt. 

,6) Enter na-iie or dtsi^ation ot ^ br Ae Oommmto* 

<c) Enter original shooldbeaDteredtbass— 

' if, 

nee or aettine aside „ 

, / ) Order to he set ont in , 55 ^ 

^g^ cjtmatare of prescribed ofticer—oee 


rear 


nt 




ARMY REGULATIOt. ROLE. 


P o urt h 


Appendix-(oon\iaxx^'i)- 


Form E. 


, for use u'hen a sente^e 
Warrant 

Section iO^)- 


To the Superintendefit 

of the {c^) 

«/ 


prison 


Whereas {Number, Runh, J,' ^nder^a warrant 

unit is confined m the of a sentence of (c) 

issued by on > 

Court-martial held a exercise of the 

whereas (e) r> him bv the Tam mu and Kaslunir 

powers co^^„"P;Lsed the follLing order regarding 

sentince ; that is to say : - 


(J) 


^s is to' requi^Tand Xthis'^wl^r^l -d 

{Name) in y°"t n^°^^tiontS punishment of Rigorous 

Imprisonment under the ^ authorise you to returii 

And this IS turther to ^ ^ commitment in lieu whereof 

The period of such rigorous 

im^prisonment will reckon from the (g) 


Giv 
day of 



under my hand at 

19 . 


this the 


SigH(^ttif‘C C^O* 


(a) 

(b) 
(o) 


(<0 

(el 

if) 

ig) 


^ OffioeTo”/!” Jup^-'or'Uth^^ Hi. .ent.nc. shoald b. ent>r.. 
thus .- - . . tneed bv Confirming Officer t 

-2 veAfs' rigorous luipnsounieitt re lucea o> v. 

^ ^ 'T ta:- 1. '^nmuiarv Ceneral or Summary. 

General Di^tiym summary ^ varving the sentence. 

Xaroe s\na designation ot it-.' . 

CirdfeT to s^t out m 

Enter date on which original sentence was signed. 

Sieuature of prescribed officer L-ce Rule .».>. 
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Form F. 


Warrant for use when prisoner is to be delivered into 
military custody {J amtnu and Kashmir Army Regu- 
lation Section 109). 


To the Superintendent 

of the {a) 


prison 


Whereas {Number, Rank, Name) (late) ot tne 

unit is confined in the {a) prison 

under a warrant issued by (6) in pursu^ce 

of a sentence of (c) passed upon him by a 

; Court-martial held at . 

; and whereas (e) . exercise 

of the powers conferred upon him by the Jammu an 
Kashmir Army Regulation passed the following or er 
regarding the aforesaid sentence, that is to sa> . 



This is to require and authorise you to 
the said {Name) to the officer or 
officer bringing this warrant. 


forthwith deliver 

non-commissioned 


Given under my hand at 
day of 





this the 


Signature (g) 



OT 


ear 


(а) Enter name of civil prison. ai<nied originsl 

(б) Enter name or the ^nfirming Office 

Enter original sentence {if this w entered thus : — , 

X « W b“ OosSml« OSo.. >. 1 

(« 2 y^i-rs’ rigorous imprisonment re 

'* )• . cnmiTiAirv General or St 


)■ 
(d) 

(«) 

(/) 

{9) 


District, d-Vift-ritv isstiins order< 

Nime and designation of anthonti iaemn„ 

Order to be set Bnl® 

•Signature of prescribed ofccer 

^ * 


Army Regijlation Rules. 
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appendix V 


minor 


PUNISHMENTS 

pQ OF the JAMMU - 
S;GULATI0N. 


under secjign 
kashmir army 


• which may be summarily award- 

Tbe punishments whicu y Kashmir Army 

*le by whom these punishments 

"^ra-ded* eletirrth^in the following table. 
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Nature of the pumshment 


Authority 


I empowered to i 

‘award the puniah- 

\ meBt. 


Persons liable 
to the punieh- 

m enlB. 


Relev ent 


in^tncfacifc 

aid 


reference, 


T POErElTrB'E OF SEli^IOBlTY \ 
OB OP SERVICE FOE THE EERFM^) 
OJ PROMOTION a:SI> BEPRI>IA>I>. 


{a) 


Forfeiture of semonty, 
or. in the case of an 

officer whosi prom tion 
depends upon length of 

service, of service tor 
the puip-se of promo- 
tion. for a period not 
ceedine 12 months. 


1 


1 


An officer em- 
powered to 
y convene a Gene-j 
1 ral Court-mar 
I tial. 


Any Indian 



When it ia pto^, 
to award a p 
TD ent of for^i 
seniority or i£ 

VI c e for the 
of promo tioB, 
Indian 0£ea « 
I Warrant OffictiiU 


(b) 


Reprimand or severe r 
■pri m and. 


1 


r\ 


I 


I 


befc] 


J 


t 


!! 


(o) 


Forfeiture of seniority, 1 

or, in the case o: a 
Warrant Officer wbi se 
pro.n ‘ti n depends 

u* on length of servi e. 
of serv ce for the p’-r- 
nose o! prumotion, fra 
^ ioi not exceeding 

1*2 months- 




(6) 


Reprimand or ae^ero 

primand. 


An Officer em- 
I p o w e r o G to 
I c on.^ T rn the ; 
1 f nding and sen- 
f teiice 1 •- ^ ourt- 
' martial b*. Id 
for the trial of 
' a Warrant 
Ofilcer. 


J^nv Warrant 

■ ^ 

ct r. 


I 



1 


i 


desires to l)e 
with snmmi 

be tried br 

* 

maitial acd, 
elects to be tri 
marlial, 
shall not be 
ed sunuLahlj 
this paiazr’pb. 


1 


1 


j 


Reprini ardor sere: 

I c p ri m -1 r d Ei r 

awarded eitt^r 
or in a:lciiticBtG 
leiiuia Ci s 
or of service for 
purpe se of pro— ^ 


II, 



{«) 


Imprison ment 
or simple, and vuth < r 

■without solitary coiih-e- 

ment n t exceeding -» 
da V 3. 


Officer Com- 
manding a Eri* 
gstde Area.. 


All p^^rsons suh 
ject to Jammu 
and Kashn ir 
Army Regula- 
ti n, other than 
Indian Officers 
Warrant Officers 
and 2Con*Com- 
misaioned Offi- 
cers. 


1. if riporOBS 
pris^mnent 
ed any portioi 
the imprisc^ 
n-t exceedh^ * 
may b® witi. sc 

CO nfim meiit. 


! h 


Impri = ">nai* 

or 5 tnplc. 


lit (rigorous 

Q t witli or 


without ^.olitary ^pnHjio 
mont not esc vim- 14 

(\l\ s 


Commanding 
offi ornotLelow 

lank'd a hP' 

officer. 


Do, 




t 

1 


(<^) 


“'-h'o t ~ 

Jin'* ment) not exceeding 

7 dava. 


i 


Commanding 

officer below 
rank of fie ji 
Officer ai d otn- 

cers Commiind- 
ing a detach- 
ment if 

rised by Com- 
manding Offi- 


All rcrso"s sub- 
ject to Jammu 
and Kashmir 
Army Begua- 
tion other than 
Tndiau Offtcer-v 
Warrant Offieeis 
and Non Com 

misamned Ofh* 


TmprisoOffl®! 

while the^ 


3. An_ 




actiitf 


I 


I 
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Persons liable 


Relevent instrno* 


to the 

punishment. 


tions and 
reference. 


eioned ^fficeris legal! v 
a Non Commissioned 
Officer and can only 


be awarded punish- 


ments awarded to 
Non Com missioned 
; Officers for an offence 
committed when a 
No n-Comrnissioned 
Officer. 


4. An officer may 
remit punishment 
awarded by an Offi- 
i cer under his com* 
mand bat he cannot 
increase it. 

' 5. Imprisonment 

j shall be reserved for 
serious and repeated 
offences. 

6. Imprisonment 

commences from the 
date of award and 
ends at sunset of the 

day the sentence 
expires. 

An officer com- 
manding a detach- 
ment may not award 
solitary confinement. 


8. A sentence of 
j simple iniprisoruiient 
I carries with it punish* 

! ment drill for 2 hours 
oalv. 

9- Commanding 

Officer under rank of 
Field Officer when 
specially au ■ lu>rist*(.l 

11&I110 hy Cnna * 


ttl* CONTnCEMSKT to TH* 

Lines. 

(a) For any period not ex- 
ceeding 28 days. 


imprisonment. 



Officer, 


Commanding 



All persons sub- 1, 


and Kashmir carries 
Army Regulation ishmec 
other than Indian days < 
j Officers, Wsrr- » each 
I ant Officers and | award, 
I Non Commis- j 
: aioned Officers, ' 




1 * • ^ J A >’■ ' 

t x*th 




^ *f « '• ^ 





\^) 



; I# ^3 fe. 


9 1 




(c> To '• 


nnt 


Y • 


e « 



(i) rc«- ‘•fi" period » t e ^ - 


I • 


/’ 


otbtf'r I o 

^ r^r« 1 ^ 

•^1 b, (" "• 

r 


1 ^ 


^V, Bxtra DrTT’T? 
<(«) Extra gnard 


(i^ CoKwandiftld P*r^ •»«fc 

.esrtv* JacTs I 

." ;, . « m » • 4 Ka•^»»r 

iii Ce m p a* J • ■ ^ u— r*a- 
Cocao^an- f- Ad* Ay 

SSut « V^ 

ladta'. Officar ^ »■«» 








'•'r^rit "n 


^Titr» dnft^ 
payt ’ c«- 


V, l/srw 

rkvk APFOC>*rv=^>T ok 
tanricEd. cd«*'^ 
V)^T. 


I> 0 ^ 




<' 1 ^ 


if^ucd O^ 


17 

L 


I 


(a) Depn^a**-® 

' and lance- 

po$fition ij 



Ocm 


t 

i 




?*■ 
,€<? *'* 
a a <1 

Ar-snr 


I 

I 

3 € 3 ^ 


lann 



»• 
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♦“Nature of the punishment. 


Authority 

empowered to 
award the punish - 
merit* 


Persona liable 

to the 

punishment. 


Relevant instructiona 

and 

references. 


I* 


* - 


/M Depri'^ation of signal, 

' artihoer or corps, pay 
for any day on which 
an offence uncluding 
idleness or negligence) 
is committed, or the 
offender may be disrat- 
ed temporarily for a 
period not excee^une -^8 

dav3. 


Commanding 

Officer. 


I 

I 


All persons sub-t 
ject to Jammu , 
and Kashmir 1 
Army Regulation; 
other than Indian* 
Officers. ' 




jfc— A 

\rj 




IT :? 

i 

fE 




(e) Deprivation of working 

pay for any day on 
which an offence (’-n- 
clu ling idleness or negli- 

crence) connected with 
the work for which t'oe 
pay is drawn is Com- 
mitted- 


Commanding 
Officer or Indian 
Officer Com- 
manding a De 
tachment if au- 
thorised by his 
Commanding 
Officer. 


Do 


T. PoR5*ETrUBE OF aOOD SER- 
E AilD GOOU COXDTJCT FAY : 


(a) Forfeiture of one rats 

good service or good | Officer. 

conduct pay. 


Command ing 


Do. 


May be awarded in 
addition to any other 
punishment . 



I 


Reprimand ; 


(o) Reprimand or severe 
reprimand. 


Do 




L Fines 


i (a) Fine to the extent of 7 
days pay for a month, 


Warrant o fficers 
and Non-Com- 
missioned Offi* 
j cers including 
acting Non-Com- 
missioned Offi- 
cers. 


Do, 


‘1 


Non-Commis- 
sioned Officers 
except Warrant 
(Officers. 


Non-Commieai oned 
Officers or privates 
may be adm'mished 
but the latt?r will 
not bo reprimanded. 


May be awarded 
either alone iu con* 
junction wi t h any 
other punishtnt'nt ex- 
cept imprisc nment. 


V (6) Fine to the extent of 4 
/4 day’s pay for a month. 


Departmental iNon-Combatants. 
Officer i. e. 

Senior Assistant 
Surgeon indepen-i 
dent charge if ' 
not emtjowered 

c 

t v award im- 
priaonment. 




I 


r 
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store the punishioeiit* 


Authority em * 
powered to award 
the punishment. 


Persons liable 
to the 

punishment. 


* PeleTenl 

refereacei. 



IX. DXDTJCTIOK 


(o) 


Anv sum required to 
ina^e good su-h com- 
peosation for any ex- 
penses caused by him, 
or for any loss or dam- 
age or destruction done 
bv him to any arms, 
ammunition equipment 
clothing, instruments, 
regimental necessaries, 
or Military decorations 
or to anv buildings or 


Commanding 


Officer. 


Any person 
subject to 
Jammu and 
Kashmir Army 
Kegulation. 


I 


Jammu i^d 
Army Peguli^Q^ 
tion 50 (/). 


property 


X, FrBt.I> FXJHISHME^T 


(a) No. 1 or 
days- 


No- 2 upto 28 


Comm anding 
Officer. 


All persona 
subject to Jammu 
and Kashmir 
Army Regulation 
other than Indian 
Officers, Wairant 
Offii^ers and n- 
c omm issioned 
Offioeis. 


On active 
only. 

For details see I 
155 Jammu 
Kashmir Army Re^ 
laticn. 


I 


(6) No. 1 or 
days. 


No. 2 upto 7 


Tniian Officers. ' 
Commanding de 
tachment. 


Do 


Do. 


NoTE.-Puaishmenta of 

pioquets mar f aTard^^^^ awards iacluding imprisonment and ^ 


pi<nuet8 mar be a wa-ded “^^d ^ awards deluding imprisonment »d<I 

ISSent to the lines shall exceed 28 consecutive dava. 


s-ila.1 D-iaishmouts can similirly bo awarded separatelr or conjointly 
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method OK hnth^ oh 


Sheet Roll entries. 

The following entries will be made in red ink in the 

:onduct sheet contained in the sheet ro w 
maintained for every person subject to th J 
Kashmir Army Regulation ; 

(i) Every award of forfeiture of semonty of rank 

(Indian Officers and Warrant Officers only) , 

(ti) Every conviction by Court-Martial ; 


iiii) 


Every conviction by a Civil Court, ej^ept 
when fine was the only punishment and the 
Commanding Officer does not consider that 
a red ink entry should be made ; 


fiu'i Every case of reduction of a Non-Commissioned 
^ Officer to a lower grade or to the ranks ; for 

an offence but not for inefficiency 


(v) Every case of deprivation of an appointment, 

or of lance or acting rank, for an offence but 

not for inefficiency; 

(vi) Every award of severe reprimand, (Indian 

Officers, Warrant Officers and Non-Commis- 
sioned Officers). 

(vti) Every award of imprisonment ; 

{viii) Every award of field punishment (on active 

service only); 

{ix) Every award of confinement to the lines ex- 
ceeding 14 days; 

{x) Every award of forfeiture of good service or 

good conduct pay. 
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Every offence entailing forfeiture of pay and ^ 
allowances except as in item {xii) below, 

( xii i Everv case involving forfeiture of pay and 
^ allowances for absence without leave ei. 

ceeding two days classified as an offence by 
the Commanding Officer, 

The following entries wdll be made in black ink in 
the conduct sheet : — 




(0 


{iit) 


A.nv punislirncnt not included in ttie above *, 

A conviction of a Civil Court when fine wa,< 
the only punishment and the Commanding 
Officer does not consider that a red ink 

entry should be mao.e ; 

E\'erv case involving forfeiture of pay and 
aUowances for absence without leave not ex- 
ceeding two days classified as an ottence 

bv the Commanding Officer, 

' ^ 


NOTZ. -The mode of recording entries is laid doirn in the Kiag s Kgs- 

Ikti.Q |634-16 j-6). 




J 


appendix VI. 

Powers delegated to the 

Staff Officer, the Officer Jammu and 

Kashmir Army Regulation and Rules. 


appendix “ B ’■ 


Powers of the Commander-in-Chief. 


Section 1 3 


To dismiss from the service any person 
subject to this Regulation other than 

State Officer. 


Section 


19 ... To reduce to a lower grade or to the 

ranks any non-commissioned otticer. 


Section 


20 ... To specify the minor punishments to 

which persons subject to this Regula- 
tion shall be liable without the interven- 
tion of a court-martial. 


Section 23 ... To appoint provost-marshalls. 

Section 102 ... To set aside the proceedings or reduce 

the sentence of a Summary Court- 
martial to any other sentence which 
the Court might have passed. 


Section 103 ••• To substitute a valid sentence for an 

invalid one. 


Section 112 


f 



To pardon the person convicted by a 
Court-martial of any offence or remit 
the whole or any part of the punish- 
ment awarded or to mitigate the 
punishment awarded or to commute 
such punishment for any less punish- 
ment. 

To authorize the discharge of State 
Officers. 


# # # 


‘ / i 


ARMV regulation roles 

A t,Lart/iix (continued')- 

Sixth Appendix 


227 


On transfer to the pennon estab- 
lUhment otherwise *an 

found medicafly unfit for tother 

service ; 

(fit with gratuity, otherwise than at h.s 
own request , 


( i«) his service 
^ required. 


being 


no 


longer 


Rule 


163 


Rule 163-A 


164 


Rule 
Also see 
tion 69- 


sec- 


Rule 
Also see sec- 
tion 70. 


Warrant No. 


'Tn rfAtnit the forfeiture of pay and 
••• ^ ,nc?s incurred by a person owing to 

Ssence as a prisoner of war. 

_ provision for dependents of 

■■■ ^ prisoner of war whose Pay and alio - 

ances have been forfeited. 

To decide whether the proceedings 
■ ^ should be instituted before a Criminal 

Court or a Court-martial. 

To deliver over the offender in coinpU- 

with the requisition of a criminal 

court or to refer the question as to the 
rourt before which the proceedings are 
to be instituted for the determination 

of His Highness. 

To convene and confirm the findings of 
the General and District Courts-marUal 
held on persons subject to the Jammu 
and Kashmir Army Regulation other 

than State Officers. 


\,QA- • • * 


POWERS OF THE CHIEF OF THE MILITARY STAFF. 
Rule 13 To authorize the discharge of. 


Warrant 


(i) On transfer to the pension establish 
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Rule 82 
Rule 163 

Rule 163- 

Section 

Section 

Section 

Section 

Section 

Section 
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Sixth Appetuiix — (continued). 

. .. To allow council in certain General and 

District Courts-martial. 


To remit the forfeiture of pay anj 
allowances incurred by a person 
to his absence as a prisoner of War. 



O W ' ^ ^ 

i 4 i - 


A 


* • 


To make provision for dependants o: 
prisoners of war whose pay and allow, 
ances have been forfeited. 


Powers of the Army Minister. 


13 


To dismiss from the services any person 
subject to this Regulation other tlas 

State Officer. 


19 ... 


To reduce to a lower grade or to the 
ranks any ^on-commissioned Officer. 


21 . 


To impose a collective fine upon the 
officers, non-commissioned officers or 
men of a unit responsible tor lessor^ 

theft of a weapon or part of a weapo" 


102 . 




To set aside the proceedings or reduce \ 
the sentence of a summary Courv.-m?..- 

tial to any other sentence which :r.e 
Court might have passed. 


103 


... To substitute a valid sentence for at 

invalid one. 


112 


# « 


0 * 


To pardon the person ( m the 
sentence which be could 
ed or which did not require 
tion) convicted by a court- 
any offence or remit the ° 

part of the punishnient ^ 

to ^nrmute such punishment lor 
less punishnient. 









m ( 


i 


To authorize the ^ 

^ w^i^rrant Otticcrs. 



Rule 


13 
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(а) At his own request with less than 

24 years serv ice. 

(б) On completion of 24 years’ service, 

unless retained on the active list 
as a special case for a further 
specified period with the sanction 
of the Commander-in-Chief. 


(fi) On resignation of his Commission, 

{Hi) Having been found medically unfit 

for further service. 




enrolled under the 
who have been attested. 


Regulation 


{a) On completion of service (with or 

without pension or gratuity) persons 
of the rajik of Hav-ildar (or equiva- 
lent rank). 

(6) On transfer to the pension establish- 
ment or with gratuity, otherwise 
than under item {xii), {xiii) or {xiv) 
of this Rule. 






(c) On compassionate grounds before 

fulfilling the conditions of his enrol- 
ment. 

id) His services being no longer required. 


Powers of the 


Section 


85 



General Staff Officer. 

5 issue a commission to take the 
evidence of a witness. 


Sections 132 & 133 


Powers of 
Section 14 


To preserve the proceedings of a 
Court-martial other than a bum- 
mary Court-martial and to grant 
a copy thereof upon payment. 


the Officer 


Commanding a Brig.^db. 


To dismiss from service My 

^ rr under his commana 





Sixth Appendix— 


Section 19 


ft 


108 . 


f > 


126 -B 


other than an officer or warrant 
officer. 

• thf “rlnkf any‘°Non.Commis^ioned 

Officer under his command. 

To direct execution of a sentence 
imprisonment in special case.. 

To make order for the disposal by 

*■* destruction, confiscation, 

any property or document | 

/•_V appears to nave 




— n 4 


Rule 13 


Rules. 

To authorize the discharge of 

enrolled under the Regulation 
( who have been attested . 


(1) On termination of service (with or 
without pension or gratuity) at his 

own request ; 

(2) On completion of service (with or 

without pension or gratuity ) other- 
wise than at his own request as 
regards persons below the rank of 
Havildar (or equivalent rank) ; 


(3) On termination of engagement ; 

( 4 ) Having reached age for discharge, 

(5) Having been found medically unfit; 

(5) Having re-entered the service after 

being dismissed or discharged 
without at the time of such re- 
entry stating the fact of his pre- 
vious dismissal or discharge, or 
showing his certificate of dismissal 
or discharge ; 


TfiE Jammu and Kashmir 


Sixth Appendix — (continued). 


(7) Not 

(B) who 



a good soldier 



not 

rounds 
conditions 



on corn- 
before fulfill- 
of his enrol 




1 


156 


• « 




To order assembly- of a Court-ob 
inquiry to investigate the circums- 
tances under which the loss or theft 
of a rifle, etc., occurred and call for 
opinion as to the circumstances of the 
loss or theft of a rifle, etc. 

To retain under section 49-A in tk 
ranks a person convicted on active 


Powers 


ion 12 


17 


19 


1 1 


22 


ri 


23 


ft 


62 



• • t 



Commanding Officer. 
attest SL person subject to tnis 



% m • 



m • 




« • 


To furnish a discharge certificate 
to every enrolled person who is 
dismissed or 

To order an acting non-commissioned 

to revert to his permanent 

as a non-o 

.he ranks, if , he nas no 

nent grade above the ranks. 

To punish any follower subject 
{Regulation for an ottence, 

of order, on active service, 

camp, on the march, etc. 

To appoint provost marshalls oo 
active 

To convene a Summa^ 
Coutt-martial on acuve servtce. 


• • • 



• •• 
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Section 


ft 


ff 


ff 
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64 

76 


84 


98 


99 


... To hold a summary Court-martial. 

To award a sentence of imprisonment 
on a summary Court-martial. 


# • 


100 


To summon witnesses or 
production of documents. 


to 


order 


and sentence 
Court-martial 


To confirm the finding 
of a Summary General 
on active service. 

To mitigate, remit or 
sentence of a Summary General 
Court-martial at the time of confirm- 
ing it. 

To revise the finding or the sen- 
tence of a Summary General Court 
martial on active service. 


* t 



To issue warrant for execution of a 
sentence of imprisonment. 


S 

1 


>9 


112 



t 


*• 

I 


jt 



To pardon the person (on active ser 
vice outside the State, in the case 
of a sentence which he could have 
confirmed or which did not require 
confirmation) convicted of any of- 
fence by a court-martial or remit 
the whole or any part of the punish- 
ment awarded or to mitigate the 
punishment awarded or to commute 
such punishment for any less punish- 
ment. 



114 to 116 To secure and dispose of the move- 

able property belonging to the de^- 
ceased or deserter that is in the 
camp or quarters. 

122 To decide a question arising as to the 

proper military authority qualified to 
grant a certificate of leave of absence 
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Sixth Appendix — (continued). 



taken for prosecuting or defending a 
suit or other proceeding in a court. 

... To give written information of the 
desertion to civil authorities for 
apprehension of a deserter. 

5 ... To apply to civil authorities for arrest 

of a person subject to this Regulation 
who is accused of any offence under ^ 
this Regulation. ' ; 

6 ... To hold a court of inquiry on the | 

absence of a person subject to this M 
Regulation and to enter in the Court- ■ 
martial Book of the corps or depart- 
ment a record of the declaration of s 
such court. Also see Rule 159. ■ 

Rules. * 

J 

... To issue discharge certificate to every i 

Indian Officer or Warrant Officer I 
who is discharged or dismissed. | 

... To authorize the discharge of followers | 
and recruits. I 

To report to the otiicer to whom j 

application would be made to convene 
a general or district court-martial 
every case of a person being detained 
in custody beyond a period of 48 
hours with reasons thereof. 

To investigate and dispose ©f the 
charge or adjourn for taking dovtii 
summary of evidence or to apply to 
try the accused by Summary Court- 

martial. 

To remand the accused for ^ 
Court-martial or to apply for General 

or District Court-martial. 


• • « 
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Army Regulation Rules. 


i'X 


(concluded). 


Rule 17 


To forbear from increasing 
io lu ^ worried for an ottence. 


Rules 132&133 


of a 
grant 


Rule 1^2 




162 


51 


163 


!» 


To preserve the proceeding 
summary court-martial and to 

copy thereof upon payment. 

To sign a warrant for ^e 

of a^ person sentenced by a court- 

martial to a civil prison. 

service a non- 


• # « 


To reduce on active 
commissioned officer to 

or to the ranks. 


lower grade 


• # i 


To remit the forfeiture of pay 

allowances incurred by a person owing 

to his absence as a prisoner of war or 
of a person who has been absent with 
out leave for a period not exceeding 

5 days. 

To set aside the proceedings or reduce 
the sentence of a summary court- 
martial to any other sentence which 
the court might have passed. 


1 64 - A 


■ • • 


i 





s 




the 


part M 

,, army CSUSPENSION 

''""““sEN?ENfES) REGULATION. 

regulation no. XV OF 1989. 


Contents. 



Sections 


1 Short title and constructions. 


2. Definitions, 

5 Suspension 


of 



4. 


Calculation of period of s 


entence under suspen 


Sion. 


6 . 


7. 


8 . 


Power to set aside suspension or order remission. 
Periodical review of suspended sentences. 

Procedure on further sentence of offender whose 

sentence is suspended. 

Saving of section 112, Jammu and Kashmir 
Army Regulation. 


9. Provision as to dismissal. 
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regulation no. XV OF 1989 . 


A pa*»™d by*Courts- 

u-ier the'/ammu and Kashmir Army Reg»U- 
tion 1989. 


Whereas it is expeaienu ^ cfsntences of 

- rnm^rrUVrr tfc ^ 

” mT'R°eSal“ 1989; it U hereby enacted as follows:- 


This Regulation may be galled the 

A / 0,^r^«-hdai-»ci nn nf ^ * 


I 


d T'alhmJ‘'iim?(Srp‘enro^. oT sTmiScesT 6e^la- 

“on X V?^89 and shall le construed as one w.th the 
principal Regulation- 


2 . 


, • i-uine. Uollnltlon 

In this Regulation, unless there is anyth g 
In fVi^s cnhifsct or context, — 


i 


repugnant in the subiect or context 


(tf') “committed” means committed to prison or 
< to confinement in military custody ; 

(b) “competent military authority” means a 

superior military authority or any general 
or other officer not below the rank of field 
t officer duly authorised by a superior 

military authority ; 


{c) “imprisonment” includes 

military custody ; 


confinement 


in 


(d) “principal Regulation” means the Jammu and 

Kashmir Army Regulation, 1989. 



(fi) “sentence” means a sentence of imprisonment 

for life or imprisonment, whether originally 
passed on a person subject to the principal 
Regulation, or passed by way of reduc- 
tion or commutation; and “sentenced” has 
the corresponding meaning; and 


(/) Superior military authority” means the 

Commander-in- Chief or any officer em- 


Ahmv NO. XV o. 1989 



A VviQ conviction 

conduct of the offender since h shall, if 

S^h as to justify -i-rSafy authority refer the case 


sTh a^ to justify "m^taVy authority refer the case 

lie is not also a superior iniiiwi y 
to a superior military authority. 


mor uiiii'- } Prooedof* 

7 \\^ere an offender, while a sentence any wntSiwof 

.^.pended under this Regulation, is sentence . 

other offence, then— 

the future sentence is also suspended -P---- 
under this Regulation, the two sentences 

shall run concurrently ; . , - r 


{‘0 'f 


(&) if 


the further sentence is for a period 
hree months or more and is not suspend- 
ed under this Regulation, the o\tenae 

shall also be committed on j; 

tion of the previous sentence ^ 
sentences shall run concurrently . ana 

• / _ — .»N TAO¥*l ( 


(c) if 


the further sentence is for a period 
three months or less, and is not 

be committed on that sentence only, and 

be coriiunui. /cnhie.ct to any 


^hVpJ^vious sentence shall (subject to any 
orde^r which may be passed under section 
5 or section 6) continue to be suspended. 


8 The powers conferred by this Regulation shall s^^ion 112 . 

he in addTtio7to and not in derogation of, P°™* 
t-Vie. mhiaation remission or commutation of senten 
conferred bv the principal Regulation, and a superior 
military authority shall, as regards persons subject to 

Sat Regulation, be an authority having 

remit or commute sentences under section 112 of that 

Regulation. 


9 Where in addition to any other sentence the 
punishment of dismissal has been awarded by a court- 
martial, and such other sentence is suspended under this 
Re<rulation, then, notwithstanding anything contained in 
the'* principal Regulation or in any rules made thereunder, 
such dismissal shall not take effect until so ordered by a 
superior military authority 1 


Provided that if, a sentence is remitted under this 
Regulation the punishment of dismissal shall also be 

remitted. 


SHSp©nsion 
of ##nt©iic©a. 


CalcaUitioQ 
ol perioda of 
86 n 

under sospen* 

eioD. 

Power to 
9 et aside 
e US pension or 
order remis- 
sion. 
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po^vered under the principal Regulation to 
convene general courts-martial or summary 
general courts- martial. 

3. (1) Where a person subject to the principal 

Regulation is sentenced, the confirming officer when 
confirming the sentence, or, in the case of a sentence 
which does not require confirmation, the officer holding 

The trial or the president of the Court-martial when 

passing sentence may, notwithstanding anything in the 
principal Regulation direct that such person be not com- 
mitted until the orders of a superior military authonty 

have been obtained. 

[2) A superior military authority may, m the caserf 
any such offender so sentenced, 

{ a) direct that, until his orders have been obtain 

such offender shall not be committed; an( 

(b) suspend the sentence whether or not 

offender has already been committed. 

(3) Where, in accordance with any order passtd 
under sub-section (2), a sentence is suspended, the ottend- 
er shall, whether he has been committed or not, forthsvitb 

be released. 

4 Any period during which a sentence is und# 
suspension sU be reckoned as part of the term of su4 

sentence, 

A superior military Re"uk““ 

a sentence is suspended under tnis ^ 



5. 

whilst 
order 


li 


Periodical 
review of 

tusp^nded 

sentauo^. 


(-,1 that the offender be committed to undergo 
* ie L^Pited portion of the sentence, or 

{b) that the sentence be remitted. 

6. Where a sentejice has “"‘’a" Mihail ^ 

ll;;:r^ls of not our ™ "th. b, 

by a competent ° such authority that 

re-considaration, it appears 
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PART III. 


STATE SOLDIERS’ 

No. V OF 1989. 


regulation 



The following Regulation has been 
His Highness the Maharaja Bahadur 
published for general information . 


sanctioned by 

and is hereby 


regulation No. 5 OF 1989. 


A Regulation to consolidate and amend the ‘aw ‘o 
Kue litigatiL of the State soldiers serving under 

3 p 6 ci 2 Ll conditions. 


Whereas it is expedient to consolidate and amend 
tV>e law to provide for the special protection in respect o 
Civil and Revenue litigation of the State soldiers serving 
under special conditions ; it is hereby enacted as follows; 


1. (1) This Regulation may be called the State 

Soldiers’ (Litigation Regulation, 1989). 


Short 

extont 

comraen 

meat. 


(2) It extends the whole of Jammu and Kashmi*^ 

State. 


(3) It shall come into force atonce. 

2. In this Regulation, unless there is anything re- 
pugnant in the subject or context ; — 

{a) “Court” means a Civil or Revenue Court ; 

(6) “State Soldiers” means any person subject to 

the Kashmir Service Regulation and enlisted 
in and borne on the strength of any corps, 
unit or department administered by the 
Army Department of Jammu and Kashmir 
Government ; 



State Soldiers’ Litigation 



L AT ION 


(c) “prescribed” means prescribed by rules made 

under this Regulation •, and 

(if) “proceeding” includes any suit, appeal or 

application. 


CiKomatsn- 3. For the purpose of this Regulation, a State 

soldier shall be deemed to be, or as the case may be, to 

dier shall be havc been scrving — 

det nied to bo 

uixcioF . . j*j* 

special con* (^) spccicLi Conditions*’*** 

ditions. 

(i) When he is or has been serving under 
peace conditions in any province of the 
Jammu and Kashmir State other than the 
province where the court before which the j 
proceedings are to be taken is situated; J 
provided that the Commanding Offiwr IJ 
of the individual shall certify in writing 
that the individual cannot attend the 
Court for reasons of State duty. 


(ii) 


Vhen he is or has been serving under Wat 
conditions or overseas, or at any place 
nntside the territories of the Jammu and 


Kashmir State. 


(b) Under War conditions 


m 


M 


When he is or has been, 

continuance of any 

His Highness the 
Notification in the 
Government Gazette 
War for the pilose 
any time during a 
thereafter ; 


at any time during the 
hostilities declared by 
Maharaja Bahadur by 
Jammu and Kashmir 
to constitute a State ci 


of the Regulation or at 
period of six months 




(0 


Hi) 


under orders to proceed on field " 

territorial limit of Gilgit and Laaakb or 

serving with any Unit which is 

mobUized for mO^ 

Lad^ or mobilized for any pwi-' 

whatsoever* 
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to 
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.. „ Particular* 

4 If any person presenting 
,p*peal to any ^as ;eason^l"o ^ serving under 

S jSL^rhe'^all state the fact in his plarnt, c. 

application or appeal. 

. \X 7 a 7 ir.i-Wazarat has reason to believe that 
5. It any W ,4 v,.ariiv resides or has property wazaratto 

ing before any Court, is unable to app ^^gcnbed state .oidrer. 

Wazir-i-Wazarat may certify the tact in tne pi 

manner to the Court. 


Notice to be 


a Tf Wazir-i-Wazarat has certified under Section d , 
r\ n ,vri- bns reason to believe that a State soldier, oi B«repp«- 

rVio is a oarty to any proceeding pending before t, soldier. 

heiialf the Court shall suspend the proceeding, and 
hall give ’notice thereof in the prescribed manner to the 

)rescrib6ci authority. 


Provided that the Court may refrain from suspending 
the proceeding and issuing the notice if— 

(a) the proceeding is a suit, appeal or application 

instituted or made by the soldier, alone or 
conjointly with others with the object of en- 
forcing a right of pre-emption, or 


{h) the interests of the soldier in the proceeding 

are, in the opinion of the Court, either iden- 
tical with those of any other party to the 
proceeding and adequately represented by 
such other party or merely of a formal 
nature. 


7. If, on receipt of a notice under Section 6 the 
prescribed authority certifies in the prescribed manner to o^ingg, 
the Court in which the proceeding is pending that the 
soldier in respect of whom the notice was given is serving 
under special conditions and that a postponement of the 
proceeding in respect of the soldier is necessary in the 
interests of justice, the Court shall there-upon postpone 
the proceeding in respect of the soldier for the prescribed 
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period, or if no period b 
period as it thinks fit. 


been prescribed, for such 


Court tuay 
praceed when 
no ceriticaie 


g after issue of 3. notice under Section 5 ^ 

nrescribed authority' either certifies that the soldier is not 

P . mnditions o’r that such po; 


nrescribed authority eitner cui lu .. uox 

Fe^-inc under special conditions o-r that such postpone, 
ment Ts not necessary, or fails to certify, in the case „f ^ 
«,ldier resident in the district m rvmch the Court is s.tiate, 
within two months or, in any other case ">‘hin three 
months from the date of the issue of the notice, that such 
postponement is necessary, the Court may, if it thinks lit, 

continue the proceeding. 



9 When anv document purporting fo signed by 
„,srSl”p». the Commanding Officer of a State soldier who is , 

fh^oMe "before the Court in which the proceeding is 
pending and is to the effect that the soldier 


•c Idier 
leave. 


(») 


is on leave of absence for a period not exceed- 
ing two months, and is on the expiration o 
his leave to proceed on service under special 

conditions, or 


/ 


(fc) 


‘g 


iQ on ‘^ick leave for a period not exceedm 
three months and is on the expiration of his 
leave to rejoin his unit with a view to pro 
ceeding on service under special conditions, 

mav'^in anv case such as is reierred to in 
OToVuo to Section 6 and shall, m any o^ne 
case be postponed in the manner piov.c- j 

in Section 7- 


th^arh\"ft tis "he" 

, g ai n - t its i ’ sold'er may apply to the 

special or order for an order to set aside 

the same. and. it tne Court B ^ 

to the opposite f t the decree or order thouW 

be set aside as it thinks fit to impose, mat 

to such conditions, if any , as 
an order accordingly- 
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(2) No such 

it is made within two mon s the decree or order, 

S .Vhere the sumrnons y 

taoXdge“nbe decree or order, during i>o part of which 
the soldier was serving under special conditions, 

prov ided that the provisions of Sectioii 5 of the 
Limitation Regulation, shall apply to such applications. 

(3) When the decree or order in respect of which 
an application under sub-section (1) is made is of suo a 
natu^^ that it cannot be set aside as against the soldier 
only, it* may be set aside as against all or any of the 
parties against whom it has been made. 


{4) Where a Court sets aside a decree or order 
under this section, it shall appoint a day for proceeding 
with the suit, appeal or application, as the case may be. 


11. In computing the period of limitation prescrib- 
ed by the Limitation Regulation or any other law for the limitation 
time being in force for any suit, appeal or application to 
any Court by any party which is or has been a State ing onder w*t 
soldier the time during which the soldier has been serv- or ai^oiai 
ing under war conditions since 1972, shall be excluded, ^ 


Provided that this section shall not apply in the case 
of any suit, appeal or application instituted or made with 
the object of enforcing a right of pre-emption. 


12. If any Court is in doubt whether, for the pur- Power of 
pose of Section 10 or Section 11, a State soldier is or 
was at any particular time serving under war or other whether Lr- 
special conditions, it may refer the point for the decision 
of the prescribed authority, and the certificate of that Ith^r 
authority shall be conclusive evidence on the point. ©oadiUoiw. 


13. His Highness the Maharaja Bahadur, after 
^nsulting the High Court, may, by notification in the 
Jammu Kashmir Government Gazette, make rules 
to provide for jdl or any of the followine matters, 


Rule mak 
ing power* 


the following 


SON 



^46 




& -J:; 




namely : 


(a) The manner and 

certificate under 



in w 





any notice or 
ion shall be 


given 


1 


(b) the period for which proceedings or any class 

of proceedings shah be postponed under 
Section 7 ; 

(c) the persons who shall be the prescribe! 

authorities for the purposes of this Regn. 
lation ; 


(d) any other matter which is to be or maybe- 

prescribed ; and 

(e) generally, any matters incidental to the por» 

poses of this Regulation. 


Po'wer 
a: plv tbe 

p r o V i 3 ' o -' • * * 

til'- 

tio to otiif'’ 

peT'Cnsiti ihe 
3 e vice • i His 
Lii^hnea-# 


14. His H ighness the Maharaja Bahadur, may, by 
Notification in the Jammu and Kashmir Government 
Gazette, direct that all or any of the pro\dsions of this 
Kegulaticn shall apply to any other class of persons in the 
service of His Highness the Maharaja Bahadur specified 
in such Notification in the same manner as they apply to 

State soldiers. 

15. The Indian Soldiers Litigation Regulation 1972 
and State Council Resolution No. 6 of 28th July 1984 are 
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No. V. OF 1989. 

iq of the State Soldiers* Litigation 

Rules under “Reguitin NO* 5 ^ 1989. 

• f the Powers conferred by J^tion 1 3 of 
In exercise of the T?e<yulation No. 5 of l-9o9, 

the State Soldiers’ (Li>g gahadur, after consulting the 

His Highness ^ has been pleased to make 

Hi^h Court of Judicature, 

the^following Knles : - 

1 . The prescribed ^^ithority ^Re^Jl^lation 

section 6 of ^QCgcer Commanding the unit 

No. 5 of 1989 shall be .^ff icer^ Com 

or the Officer of the Chief of the Military 

which ths soldier belongs care oi 

Staff. 

P he ffiven under section 6 shall 

2. The notice the Presiding Officer 

be in the form of Proceeding is instituted to the 

oreUrib'edby Rule 1 and shall be accompanied 

IScludrng a copy of the decree, or of the application in 
the proceeding as the case may be. 

3 Every certificate issued under section 5 or section 
7 of the Regulation shall be in the form of a letter 
Addressed to the Presiding Officer of the Court m which 

the proceeding is instituted. 

4. The period for which any proceeding shall be 
postponed under section 7 shall be : 


(а) Until the end of the War, or 

(б) Until the authority prescribed by Rule 1 

certifies that the soldier has returned to 
his home or has died, whichever period is 

shorter. 


5 . The authority to whom any point that arises for 
decision under section 12 of the said Regulation shall be 
referred shall be the Chief of the Military Staff. 











PART IV. 


NDTIFICATIQNS AND WARRANTS ISSUED UNDER 
THE JAM 'VIU; AND KASHMIR ARMY REGULATION. 


NOTIFICATIONS. 

No. 1 — Commencement of the Regulation. 

S 

{Army Department Notification No. , dated ) 

In exercise of the powers conferred b\' section 1, 
sub-section (2) of - the Jammu and Kashmir Army 
Regulation His Highness the Maharaja Bahadur is 
pleased to appoint the 28th Baisakh 1991 as the date on 
which the said Regulation shall come into force. 


No. II — Frontier Posts. 

{Army Department Notification No. , dated ) 

In pursuance of clause (c) of sub-section (1) of 
section 2, smd of sub-section ( 1 ) of section 22 of the 
Jammu and Kashmir Army Regulation His Highness the 
Maharaja Bahadur is pleased to specify the following 
frontier posts for the purposes of the said clause and of 
the said sub-section, namely: — 

Docal Command digit. 

Rattu Ladakh 

Gupis x\skaxdu, and 

Chilas any other 

military post 
towards the 
north of 
B a n d i p u r. 

No. III. Relative Rank of Civil Officials. 

{Army DeparUnent Notification No. y dated ) 

In pursuance of section 3. sub-section (1), of the 
Jammu and Kashmir Army Regulation, His Highness the 


Gilgit 

Bunji 

Astore 


50 


HOTlFlCATiOMS AND WaRRANT?^ UNDER 




IS 




es of Governm 
Regulation in 
sub-section (!'). cl 
the manner hereinaft 


pleased to direct that the tollovring 
servp.nts, when subject to the said 
with the provisions of section 2 
(c), thereof, shall be so subject in 

prescribed, namely; — 





(1) 



11 g3.z0tt0cl otfic0rs. ajid such non-gszcttcd 
officers as mav have been granted by or 
under the orders of His Highness the 
raja Bahadur, the relative rank for precedence 
of State Officers, Subedar or Jemadar, shall 
be so subject as oificers. 


i 


( 2 ) 








Such non-gazctted officers, as mav have b^n 
ranted by or under the orders ot His Hi 

aja Bahadur the relative 

Tor preceaence ot warrant olficer, shall be so 
subject as warrant officers, and such non- 
crazetted officers as may have beeri grants 
by or under the orders of His Highness the 

\T aha raja Bahadur the relative rank for pre- 
cedence of Havildar or Naick shall be so 
subject as non-commissioned officers. 


I 


(3) 


Kon- 'azetted officers, other than those reterre 

Rules 1 and 2, whose salary exclusive 
allowances is sixteen rupees per 


to 

CH 


li. 


Ti-.e. ir, or upv.arQs shall be so 

commissioned officers, that 


riant or non 


is to — 




an olficer whose sal 
allowances, is fit’O 
upwards shall 

arrant off 




4 



exclusive ot 
rupees per mensem 
be so subject as a 



<^larv exclusive of 

whose &alar> e_ jj^ensem 

is sixteen rupees pci 
Kii- ip le'JS than fitty' rupee 

shall be so subject as a 



TvT,i,,raia Pahadui is farther plw 

anv per^ accompany 

to the said 


Section 

ct as 





KASl-iMlR Army RE;GL'L>.Tin-< 




Jammu 

officers, or non-commissioned offi 

direction. 

{^Arttiy Deparfment Notification No. 


and to Ccincel such 


, dated 


) 


In pursuance of section 3, sub-section (1) 

Tammu and Kashmir Army Regulation, His Highness 
the Maharaja Bahadur is i:)leased to d-.rect that the follo^- 
incr "classes of civil officers shall, when subject to toe 
saTd Regulation under section 2, sub-section (1) clause (c) 
thereof, be so subjects as officers, warrant officers, or non- 
commissioned officers respectively: — 

I. — State Officers. 


(t) Tehsildars. 

(<i) Munsiffs. 

(ttt) Civil Assistant Surgeons. 

(iv) Inspectors of Police. 

II. — Indian Officers. 

(*) Naib-Tehsildars and Magistrates Class III. 

{it) Civil Sub- Assistant Surgeon of the “Senior” 

grade, first and second classes ; and 

{tit) Sub-Inspectors of Police, 

III. — As Warrant Officers. 

(♦) Civil Sub- Assistant Surgeons of the 1st, 2nd, 
3rd and 4th grades ; and 

{ii) Clerks drawing a salary of Rs. 50 per men- 
sem and upwards. 

IV. — As Non-commissioned Officers. 

(♦) Compounders. 

{it) Head Constables of Police. 

{Hi) Revenue and Judicial Officers other 

those shown in clause I and II. 

{iv) Clerks drawing salaries of less than Rs, 50 

but not less than Rs. 16 n mo nth . 



HoTtFlCATTONS AND WARRANTS UNDER THE 


WARRANTS. 


'arrant for convening and confirming Generi 
Courts- Martial under the J amntu and Kashmir 

Army Regulation. 


To 


To 


The Army Minister, 


In pursuance of the provisions of the Jammu and 
Kashmir Armv Regulation, I do hereby empower you, or 
the officer on whom your duties may devolve during your 

from time to time, as occasion may require, to 


ilar 


Lid 


the otticer on wnoiu *.5 

absence, from time to time, as occasion may requite, to 

convene General Courts-Martial for the trial, in accord- 

4-u^ orrM Rpcrulation and the Rules made there- 


convene oenerai j ev 

ance with the said Regulation and the R^es made there- 
under, of any person other than a State Officer under you, 
who is subject to Military law and is charged with an, | 
offence mentioned in the said Regulation, and is liable to ■- 

tried by a General Court-Martial. 


tP" 

iny 

tria 
cor 
to 


e' 


AnH T do hereby empower you, or the office. dD- 

Whom^lr duties ma^ devolve dunng yo- 
receive the proceedings of such Courts-Martial, and «». 
ffrm the findings and sentences thereof, and to eMtcist, 
asTes^cts the?e Courts and the persons tried by thi, 

ing ^Officer, in such manner as may be best for the gool 

0^ jTiy (j ov0rmrid'it. 


n 

I 

■ "i. 

3 

I 

C 

V 

1 


Provided always that if by the sentence of ai; 

1 Ponri Martial a person has been sentened 

P'Tuf'f r death or taprisonment for life, you shall insri 

to suffer death or ' General Coe 

af^PaTi^which you shall think fit so to do, withbo. 

^Siimation and transmit the proceedings to me. 

^ a for so doing this shall be, as well to you as k] 
all othem whom it mf^ concern, a sufficient warrant. 


\ 


1 


I 


of 


Giveh under my hand at 


this 



19 


jS^fAHARAJAj 


and Kashtnif' 


J amtuu 


To 




OF A 
THE* 


FIEI.D 


tficer to conveac d. ■. . ^ 

under that Regulation of any person under the 

mentioned officer who is subject 


. jAMhrU AXD Kashmir Ahmv Reouuatio.^. 

Warrant for convening 

cfurls-MaHial under the Jammu, and .<a^hm,r 

Army R.eguLaiton. 

NOT BEING UNDER THE RaNK 

OFFICER COM:vlANDINO 
BRIGADE. 

Whereas I have power to con'/ene General Courls- 
Martlal under the Jammu and Kashmir Army Rcgumtion, 
^d whereas under that Regulation, any officer having 
Swer to convene General CourtsAIartial may empower 
anyTfficer to convene a District CourtAIartial ^for the 

trial 

command of such last 

to the Military law. 

By virtue of the said Regulation 1 do hereVjy 
empower you, or the officer on whom \mur command 
may devolve during your absence, not under the rank of 
Field Officer, from time to time as occasion may require, 
to convene District Courts-Martial for the trial, in accord- 
ance with the said Regulation and the Rules made there- 
under, of any person other than a State Officer under your 
command who is subject to Military Law and is charged 
wath anv offence mentioned in the said Regulation and is 
liable to be tried by a District Court-Martial. 

And I do hereby empower you, or the officer on 
whom your command may devolve during your absence, 
not under the rank of Field Officer, to receive the pro- 
: ceedings of such Courts-Martial, and confirm the findings 
and sentences thereof, and to exercise, as respects these 
Courts and the persons tried by them, the pow'ers created 
by the said Regulation, in the confirming Officer, in such 
manner as may be best for the good of fdis Highness’ 

Service. 


O! 
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And for so doing, this shall be, as well to you as 
rs whom it may concern, a sufficient w^arrant. 

Given under may hand at 


3 to all 


this 


day 




Signature 


{Signature of officer having poxver 

to convene General Courts-Martial'^ 
of Staff Officer). ^ 


MJnistev. 


Th® warrant is issuad to Ordinary Brigade Commandars by tU Axmj 


054 Notifications and Warrants under the 




"Warrant for convening and confirming District 
Courts-Martial under the Jammu and Kashmir 

Army Regulation. 


To 


The officer, not being under the rank of a 

FIELD OFFICER, COIMMANDING at* 


Whereas I have power to convene General Courts- 
Martial under the Jammu and Kashmir Army Pegula- 


tion and whereas under that Regulation any olficer 
p \-'i O' po\^*er to convene C^eneral Gourts-^jartial may 
empower any officer to convene a District Courts-Martial 
f-rvr +r;o1 under that Reeulation of anv person under 


I 


empower any oiiicer to convene a jjjsincL v^uui ifc-ivictmaj 
for the trial under that Regulation of any person under 
the command of such last-maenticned officer who is sub- 

• InTur 


ject to the Military law. 




By virtue of the said Regulation I do hereby em- 
ower you, or the officer on whom your command may 
levolve during your absence, not under the rank of Field 
"ficer, from time to time, as cccasioii may require, to 
vene District Courts-Martial for the trial, in accord- 
ance with the said Regulation and the rules made there- 
- r fK-art Officer Under Yout 


ance with the said Keguiatiuii ^rr- j r I 

under of any person other than State Officer under yoat 

command, who is subject to Military Law and is charged j 

^r, ih(^ paid Rcsfulation, and is 


rnmmand who is subiect to ivinuai^ . 

with any offence nrentioned in the said Regulation, and is 
hable to be tried by a District Court-Martial. 1 


And 1 do herebv empower ycv, or the officer on 
whorn your command may devolve curing your absence, 
not Mder the rank of Field Officer, to receive the proceed- 1 
In% of s^ch Courts-Martial, and confirm the f.ndings an 

e, hVipreof and to exercise, as respects ine.e 

2 S"'Sb s £ iiHi. 

Service : 



I 


Proc-ided always, ‘^^^‘^^-"^InTbffketa ' 

in the case of any other^ ^ 

m which you sl^all th^ k prceeecirgs t« 

hold confirmation ana imi 


^^i^TficeTCommandmgl^ 


Brigade. 


tbe 



. , officer* coii:n3M>fHng at impcitant stafioif* by 

Thewar.antU 






p ■ 


^ammo ANf> Kashmir Ai:*wY Regulatioi^is. 
»# • 


^ 5 -^ ’ 


O . 


^ > 


And for so doing, this shall be, as well to you 
all others whom it may concern, a sufficient warrant 


as to 


day of 


Given under my hand at 

19 . 


this 


{^Signature of Officer having foxcer to 
convene General Courts-Martial'). 








(Signature of Staff Officer') 





*■ • 


* 


¥ 


i 





i 


r 







I 




un 


Motipications an£)' Warrants under the 
Jammu and Kashmir Army Hegulations. 

Warrant for convening District Courts- Martial 
der the J atn-tn'O’ and Kashuiir Antiy Regulation 



The officer, not being under the rank of a 

CAPTAIN COT^IMANDING at. 




Whereas I have power to convene General 
Martial under the Jammu and Kashmir Army Rep] a- 
lion and whereas under that Regulation, any of ficer W- 
ing power to convene General Courts-Martial may 
otSiver any officer to convene a District Court-Martial ior 
die trial under that Regulation of any person under ^ 
command of such last-mentioned officer who is snK,. 

to the 'Military law. 

Bv virtue of the said Regulation, 1 do hereby em- 
cower you, or the officer on whom your command may 
devolve dMing vour absence, not under the rank c; 
Captain from ®tl^e to tinre. as occasion rnay req.^ b 
convene District Courts Martial for the trial, in accord 

ance with the said Regulation, and the ^ 

under of any person other than a State Officer unaer 
command who is subject to Military Law and is char^ 
wilh“nv offence mentioned in the said Regu ation, and s 
liable to be tried by a District Courts-Martial . 

5 that the power granted in tte 
be exercised in respect of accim 

has been ordered from Armyiiea - 

Bniade 


Provided alwa^ 

warrant is only to 

person w 
quarters or by me 



trial 


the Officer Commanding 


all 


i A for so doinir this shall be, as well to you as M 
And for so a sufficient warrant. | 

others whom it may co 

, Uo„.r ,r this 


o 


f 


Civen under my hand at 

19 




Signature of Staff Officer). o„br 

1. i„..d to o«.c«. »«.->*»<“"* *• ^ 

^Thia warrant is ifisooo 
.rM.- Minister 


j 


Allama 1 


II 
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